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made but to those who had filed their claims 
thirty days before the ninety days expired. Now 
| say it would be incongruous—it would be in- 
equitable to have had oe provision in this law 
wescribing to these creditors, ‘If you do not 
come in at the day, you shall receive nothing.” 
That would be entirely against the whole policy 
and the whole morals of the law. 

Mr. BENJAMIN. Will the Senator read the 
fourth section? It says so in so many words, 

Mr. MASON. I have stated it within the last 
gve minutes. The fourth section says this: that 
no payment shall be made until ninety days after 
the publication of the notice, and then no pay- 
ment but to those who filed their claims and re- 
leases thirty days before the ninety days expired. 
It will not be denied that this is the language of 
the law. Let me read it: 

“Sec. 4. And be it further enacted, That before payment 
of the moneys aforesuid, the Secretary of the Treasury 
shall give notice, by public advertisement, for the space of 
ninety days, Of the time at which said payment will be 
made; a.d no payment shall be made on any bond, cer 
tifeate, or evidence of debt, which shall not, thirty days 
vefore the time limited by said notice, be presented at the 
Treasury Department.”’ 

What wus the time mentioned in the notice? 
The time after which creditors should be ex- 
cluded? No; but the time at which the payment 
wastobe made. There is nothing in the law that 
looks or even Squints at the idea of excluding 
creditors who are more negligent than others in 
coming in. -The Secretary was to give ninety 
days’ notice of the day at which payment was to 
be made, and then the law said payment should 
not be made to any bondholder who had not ex- 
hibited it to the Treasury thirty days before that 
day arrived. 

| submit it to the Senate—I submit it to any 
wibunal, whether the sole purpose of that fourth 
section Was not to protect the Treasury, and to 
protect the State of ‘Texas against frauds and 
impositions, to give the officers time to scrutinize 
the papers, to see that no frauds were practiced, 
and that the parties complied with the terms pre- 
scribed. The act never designed—no act pursuing 
the morals of law and fair dealing between man 
and man could design to determine in advance, 
where there was to be a distribution of this sort, 
that if some creditors did not come in at the day 
appointed, they should be excluded. What I 
would say is, hold those creditors to the law. If 
it be a contract let them have the benefit of it. I 
utterly deny that there is any contract with the 
creditors. As to those who have released, the 
law of 1855 is functus officio; it has discharged its 
whole function. The law agreed to pay them a 
prorata upon the whole amount of the bonds; 
and they have been paid, and have released. It 
is therefore ended as to them. 

It seems, however, that the Secretary of the 
Treasury, in construing that law, construed it— 
as [think, with perfect correctness, differing, with 
the greatest respect, from the honorable gentle- 
men who think otherwise, and especially from 


he was not to pay until he had given notice of 
payment by ninety days’ notice, and not to pay 
then, unless the bondholder brought in his bond 
thirty days before that time arrived. He reported 


to Congress that there was a large sum of money, || 


over three hundred thousand dollars, for which 
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come in upon ninety days’ notice; then, as to the 
residue, give one hundred and eighty days’ notice, 
and provide that if it does not come in within sixty 


days before that time expires, you shall not be at | 


liberty to pay; not that they shall be excluded. 


Instead of that, what is the provision of the | 


joint resolution of August 18,1856? It certainly 


| escaped me; I looked at it asa measure only to 


claimants had not appeared at the day of pay-_ 


ment. The law of 1853 made no provision against 
that occurrence. It made no provision for those 
who should come in after the day of payment, 
utit was very far from saying that they should 
be excluded. If the Secretary had put on the 
law the construction that they should be excluded 

y not coming in, he would have misconstrued 
the law. He reported to Congress that there 
were a number, to the amount of $340,000, who 
had not appeared attheday of payment. Then, 
what ought Congress to have provided? I should 
say, pursuing the true intent and meaning of the 


law of 1855, the amendatory act should have 
provided this: 


give further time (which I believed was just and 


right) for the payment of money appropriated 
and not expended; butthis law of 1856 contained | 


a sting in its tail which I certainly never saw, or 
it never would have been sanctioned by my vote, 
if 1 voted for it; and I dare say I did. It gives 
further time from 1856, up to January, 
1857, for additional claimants to come in; but it 
provides that those who shall come in by the Ist 


June, 


| day of January next, and execute the proper 


releases to the United States, shall get their pro 
rata share of the $7,750,000. What is the pro 
rata share they were to receive? The pro rata 
share ascertained in terms and in amount by the 
law of 1855. What does it then provide? It 
provides ** and after payment thereof ’’—that is, 
after payment of the pro rata share to those who 
have thus come in—‘‘ the said Secretary of the 
Treasury is authorized and required to distribute 
and pay the residue of the said 
remaining in the Treasury pro rata’’—a second 
pro rata—** amongstall the said holders who may 
have proved their claims, and executed tbe proper 
releases, on or before the Ist day of January 
next.”’ 

I say that was a total departure from the pur- 
pose and principle of the law of 1855. If that 
was a contract with the creditors, this is in vio- 
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$7,750,000 then | 


lation of that contract and in derogation of their | 


rignts, because it provides that, in lieu of the pro 
rata of seventy-six cents on the dollar which they 
were to receive, they shall be excluded in toto, 
unless they come in by the firstof January, 1857. 


I should never have voted for that joint resolu- 


tion, if | had seen that proposition, or been made 
aware of it. Lunderstand that the proposition 
now made is to repeal that part of the resolution 
of the last session, to take out that sting, to re- 
store the original purpose which Congress had in 


| passing the law of 1855, to pay to the creditors a 


pro rata on their bonds. 
Now, suppose it should result, as it probably 
will result, that there are many who have died 


| with these bonds in their pockets, who have been 


lost on the sea, who have been blown up in steam- 


ships, and both creditors and the bonds are out | 


| of existence, have these creditors any right under 


Heaven, in law or in justice, to any more than 
their original pro rata? I utterly deny it, unless 


| asa gratuity. There may be, I doubt not, a great 
many of these creditors, and their evidences of 


debt also, that are destroyed, and whose claims 


will never be heard of; but it does not follow that | 
the bondholders who, under the law of 1855, were | 


to receive a certain sum, should therefore receive 


law which shall look to this ultimate distribution 
of the resulting residue, as it is properly called 


| by the Senator from Louisiana; and certainly, at 
| this time, no such law should be passed. 


If we should expend the whole of the $7,750,000, 


and ata future day one of these bondholders who | 


| more than that sum. I deny the propriety of any | 
the Senator near me [Mr. Bayarp]—to mean, that || 


has been out of the country, or who for any rea- || 


son has not presented his claim, shall present 
himself, how shall we stand? His claim is just 
as good when he does present it as if he had 
come forward on the 13th of June—not against 
the United States, but good against the State of 
‘Texas, the true debtor. 


| to its legal interpretation. 
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How does Texas stand in relation to this prop- 
osition ? Shecomes here and remonstrates against 
the provision for the ultimate disposition of the. 
fund as one in derogaticn of her contract with the 
United States. She did make a contract with the 
United States, and paid a consideration for it, so 
far as the appearance of law is concerned, by the 
cession of territory; and she will say to the Uni- 
ted States: ‘* Weagreed with you that this mone 
should be paid pro rata amongst all the bondhold- 
ers; you have undertaken to distribute it amongst 
some of the bondholders, leaving some unpaid; 
you violated your engagement; we have been 
obliged to pay that unpaid debt, and you must 
pay us back.”’ Unquestionably she would have 
aright to hold that language, and would hold it 
effectually. 

I cannot see, Mr. President, that there is any 
claim in the world by these creditors to be paid 
anything more than the pro rata of the $7,750,000 
distributed among the bondholders recognized 
and ascertained, whatever it was. They say it 
is seventy-six cents on the dollar. When they 
have released the United States, the law is functus 
officio as to them; it has discharged its whole 
office; and, if there should remain a residuum, 
1 would say to the honorable Senator [Mr. Ben- 
Jamin] who has conducted this debate so lucidly— 
for he has explained his views perfectly, and 
with much ability—as far as my opinions are 
concerned, on the justice of the case, as well as 
on the construction of the law, that residuum is 
to remain in the Treasury of the United States 
until there comes some one of the bondholders 


' originally provided for who is unsatisfied; and, 


if it so remain until the day of judgment, it will 
only be in execution of the law. 

Mr. BAYARD. Mr. President, it is very 
evident that this isa judicial question. The hon- 
orable Senator from Virginia differs from me, dif- 
fers from the honorable Senator from Louisiana, 


_and probably from other members of the Senate, 


in his construction of the law of 1855. He holds 
that under this law there is no contract between 
the United States and the. creditor who releases 
the United States, and the State of Texas also, 
according to the terms and mandate of the law. 
His doctrine is that the execution of these releases 
by the creditor imposes on the Government no 
obligation to carry that law into etfect See 
For my part, sir, 
can hardly suppose aclearer case than that of a 
contract made by the Government. The honor- 
able Senator says that, prior to this law, the cred- 
itors of Texas had no claim on the United States. 
In that opinion I agree with him; but they had a 
claim azainst the State of Texas, and the release 
of that claim by the creditors was the consider- 
ation on which you agreed to distribute a certain 
fund amongst them. You required them to re- 
lease their claims against the State of Texas for 
a less sum than the amount due to them; and in 
consideration of that release, you agreed to divide 
among them a-certain fund, belonging to the State 
of Texas to a great extent, which you held in 
your hands. Is notthat acontract? You required 
that the creditor should execute the release ante- 
cedently to the receipt of the money. If he ex- 
ecuted the release antecedently, is he not entitled 


| to the benefit of the legal construction of that law 


in the division of the fund which you appropri- 


| ated by the law under which that release was ex- 


That bondholder may | 


go to the State of ‘Texas, and he will go; and | 


| will it be any answer tohim to say: ** There was 


a law passed to pay you, either by contract or | 


gratuity—it is immaterial which—and you never 


came inand asserted yourclaim?’’ His response | 


would be: ‘* That law was not obligatory on me, 
if l ever heard of it; my demand upon the State 
of Texas remains unimpaired.’? The State of 


It is very natural in such acountry || Texas would be bound to pay him, and doubtless 


48 ours that a great deg! of :his debt should not | would pay him under such circumstances. 


10 


| | 


ecuted? Assuredly he is. 

Then this resolves itself into a purely judicial 
question. Have Congress a right to give their 
own construction to a law, if this be a contract 
apart from judicial decision, and deprive the 
creditor of a right which he has acquired under 
the law? The honorable Senator from Virginia 
assumes that there was an ascertained amount 
of the debts of Texas, and that the sum appro- 
priated was to be paid pro rata towards the dis- 
charge of those debts, the amount of which was 
known. In addition to the argument of my hon- 
orable friend from Louisiana, I think that by 
reference to a single section of the law | can sat- 
isfy the Senator beyond controversy that it is 
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impossible to give such a construction—I allude | although that question has been mooted a great | If these persons have the rights, for which th, 


to the section in relation to Texas. By the second 
section of the law Texas was authorized to receive 
only such amount as she had paid to any holder 
previous to the time when the claims were to be 
presented here; and, even if she had paid more, 
she was limited to the pro rata proportion to 
which that holder would be entitled. Then how 
can you tell me that it was the mtention of Con- 
gress to apply this money to pay an ascertained 
amount, when the provision of the second sec- 
tuon necessarily created an inequality in the dis- 
tribution? Take the language of the second sec- 
tion: 

“In all cases where the State of Texas may have paid 
any portion of the debt prescribed in this act, the said Sec 
retary shall refund to the proper officer of said State the 
amountactually so paid by the State, upon the presentation, 
at the Treasury Department, of the evidences of said debt, 
on which the said State may have made such payment : 
Provided, The said sum shall not exceed the proportion 
which would have been allowed to the creditor or creditors 
if euch payment on said evidences of debt had not been 
made by the State of Texas.”’ 

It is very clear to me that the law did not intend 
that this fund should be divided among all the 
creditors of Texas, but only among such of them 
as should execute releases within thirty days 
previous to the time fixed for payment, ido not 
mean to go into any argument to elucidate the 
position which has been so clearly stated by my 
honorable friend from Louisiana; but let me allude 
to a very familiar case, which, [ dare say, may 
have happened in the State of the Senator from 
Virginia, which certainly was a common occur- 
rence in my own State before the general law 
was passed prohibiting assignments of the kind 
to which I allude. It was an every-day practice 
for debtors getting into failing cireumstances to 
make assignments of their effects for the benefit 
of their creditors who should come in and release 
them within sixty or ninety days. I[ never yet 
heard of a lawyer who contended that, if one 
third of the creditors came in and released within 
the ninety days, those who did not come im and 
release within that ime should have any poruon 
of the fund, or that the assignor could claim the 
right to extend the time. It wasacontract where, 
for the contingency of a less sum, the creditors 
released their enure claims against the debtor. 
So here the State of Texas was the debtor: it is 
no matter that it moves to the United States; the 
United States required by their law that the 
creditor should release his debtor, and that he 
should release the debtor within ninety days; and 
when that was done, the fund was to be divided. 

Mr. COLLAMER. 1 wish to ask the honor- 
able gentleman, as a lawyer, whether he does not 
know that our courts tn the different States, when 
a quesuion has come before them as to the validity 
of assignments made under the circumstances 
which he has stated, have uniformly ruled them 
down? 

Mr. BAYARD. Notatall; on the contrary, 
I know the practice to be just the reverse, | 
will tell the Senator what has been ruled down. 
Where the creditor has reserved to himself an 
ultimate interest in the fund, in such cases it has 
oeen decided to be against the general principles 
of law, and void. 

Mr. COLLAMER. Hasit not been repeatedly 
decided, in various States, that a condition that 
creditors shall not have their part of the avails of 
a debtor's effects, unless they give a discharge of 
the whole, is void? 

Mr. BAYARD. No, sir. 

Mr. COLLAMER. Yes, sir; it is so. 

Mr. BAYARD. On the contrary, I have 
known these assignments established by decrees 
of courts of equity, and the fund divided among 
the creditors who released the debtor within the 
specified time. I[n such cases it is optional with 
the creditor to come into the arrangement or not. 
The debtor himself is not discharged from the 
obligation to those who do not come in. Where 
a supulation has been made for the benefit of the 
debtor as to the ultimate disposition of the fund, 
assignments have been declared void, but not 
otherwise; and then they are declared void only 
because they conflict with the general principles 
of law. If the honorable Senator from Vermont 
will take the trouble to investigate the question, 
I think he will find that there is scarcely a Siate 
of the Union in which these assignments have 
not been held valid. Even assignments for the 
benefit of creditors, with preferences as to some— 


'| deal—have been, in many of the States, held 
| valid; but at all events a general assignment for 
the benefic of such creditors as will come in and 
release the party within a given time, taking their 


share of the fund, is held good, and only those | 


who come in within the specified time ‘can be 
entitled to any portion of the assigned fund. 
Such cases are of every-day occurrence, and | 
have yet to learn an instance in which such an 
assignment has been declared void. 

Mr. COLLAMER. ‘The 
can learn it very easily by looking. 

Mr. BAYARD. The honorable Senator had 
better look for the cas , and find it. I will not 
say that there is no such case, because I know 
tha. there is no proposition, however absurd, 
which you will not find some legal decision in 
some part of the country to sustain. 

I proceed, Mr. President. 
ciple—no reason why this should not be done. 
You have done it in reference to almost every 
treaty under which you have distributed a fund. 
You settle with a foreign nation for a gross sum 
by treaty. You receive the fund for distribution. 
You by law appoint a-commission, and direct 
that parties shall present their claims, and prove 
them before the commission by a given day. Do 
you pay any claims which are not presented from 
negligence or any other cause, Are there no 


outstanding claims under the Florida treaty? Are 
there none under the treaty with France: Are 
there none under the treaty with Mexico? Is not 


time of the essence of all agreements in such 
cases, and do you not exercise the power on all 
occasions of that kind? If youdo, where is the 
inequity, When dealing with another fund, after 
you have required a man to release the State of 
‘Texas, which undoubtedly was his debtor, in 
civine him the consideration of his release ? 


| can see no prin- | 


honorable Senator | 


The proposiuon which | make is certainly not | 


unreasonable, I propose to leave this question 


decided—to the courts of justice. Let us not 


| honorable Senator from Louisiana and myself 
contend, under this law, are you not violating 
their rights when you undertake by legis 
deprive them of them ? . 

Mr. COLLAMER. Suppose the joint rego. 
lution presented by the Senator from Texas 
should be passed, will not the rights of the cred. 
itors be equally saved? Can they not sull assert 
their rights, under the Senator’s construction 
just as well after this resolution be passed - 
when we shall have passed the proposition in the 
words proposed by the Senator from Delaware: 

Mr. BAYARD. Certainly. 

Mr. COLLAMER. Then we maz as well adow 
the plan of the Senator from Texas, and that will 
leave the question open. 

Mr. BAYARD. Ido not doubt that Congress 
cannot take away from the parties a fund to 
which they are entitled, but Congress is a power 
which will pay or not, as it sees fit. I know 
enough of political and deliberative bodies to know 
that if they undertake to express an opinion upon 
a law before it has been judicially ascertained, 
and to appropriate the fund to other parties thay 
the creditors entitled, and a judicial decision j 


}. 5 
4€L10N to 


are? 


afterwards given in favor of the creditor, he cannot 
compel Congress to pay. He has no writ of 
execution. If itwerea case between individuals, 
where the party recovering his judgment could 
coerce payment, there would be no objection to 
the passage of any law which Congress mieht 
see fit to pass; but it does not rest upon that 
Congress may not choose to appropriate th 
money, though your own court may decide in 
favor of the payment, because they have givena 
| previous construction to the law. I presume the 

honorable Senator will hardly deny that under 

the Federal Constitution the intention is that 

judicial and legislative powers should be severed, 

and Congress ought to be very chary in making 


|’ judicial expositions of existing laws, 
where it belongs, and where it will be properly | 


undertake to legislate upon a judicial question, | 


but let us ear the statute of last session, and 
leave the creditor to stand on his rights under the 


law of 1855. He will go to your Court éf Claims, | 
or, as I think he may, he will go before the Cir- | 


cuit Court of the United States for the District of 


Columbia, which, by a writ of mandamus, will | 
direct the Secretary of the Treasury to divide the 


fund in the Treasury among those who presented 
their claims before the 15th of June last, as it is 


& mere question of amount, involving no discre- | 


tion in the Secretary of the Treasury. 
object to this? Do you mean so to legislate as to 
prevent the ereditor from asserting, by a judicial 
decision, What is his right under the law? Then 
you mean to say that you will assume judicial 


Do you 


powers, and will interfere with what are the rights | 


of the creditor, if | be correct in my construction; 
and if Lam wrong, he will get nothing. 
leave him as he is. 


Then | 
He certainly cannot claim | 


under the law of 1855, unless my construction be | 


right 
Mr. RUSK. 
quesuon, 
amendment, to do with. creditors who have 
evidences of debt and desire to present them now? 
Mr. BAYARD. 1 have nothing to do with 
those creditors. If those who presented their 


I wish to ask the Senator a 


What does he propose, under his | 


claims and filed their releases prior to the time | 
limited by law are entitled to the whole fund, | 


you have no right to take away that fund to which 
they are legally entitled. 
others, you may do so out of your own money. 
Mr. RUSK. Suppose that but $1,000,000 had 
been presented, would the holders of that amount 
of debt have been entitled to the whole fund? 
Mr. BAYARD. Notatall. They would have 
been entitled to nothing more than the amount of 
the debts which they held. Such cases are of 
| common occurrence under treaties, and then the 
creditors are entitled to the fund appropriated 
for their benefit, to the extent necessary | dis- 
charge their claims—no further of course. That 
is acommon and familiar principle. A surplus 
may be left. There was a surplus of $45,000 left 
under the Mexican treaty. No one pretended 
that any creditor was entitled to more than the 


If you choose to pay | 


I say that the resolution of the last session was 
erroneous; but if | be wrong in my construction, 
the creditors will be in no way benefited by its 
repeal; they can get nothing without the legisla 
tion of Congress, and they will ask nothing; bu 
clearly, if you go on to extend the time and divide 
this money, which I say according to the law of 
1855 belongs to them, you are taking away ther 
money and appropriating it to third persons. 
Their right to it is a question which you ought 
to leave the judiciary to decide. 

The honorable Senator from Virginia com- 
mented on the construction of the fourth section 
of the law, which provides: 

*“ Before payment of the moneys aforesaid, the Secretary 
of the ‘Treasury shall give notice, by public advertisement, 
for the space of ninety days, of the time at which the sad 
payment will be made; and no payment shail be made on 
any bond, certificate, or evidence of debt. wiieh shall uot, 
thirty days before the time limited by said notice, be pre 
sented at the Treasury Department.”’ 

The time at which the payment was to be 
made, was ninety days from the date of the 
notice. The Senator from Virginia says that 
provision was solely with a view to the pratection 
of the Government against frauds or irregular- 
ities; but it is coupled with the further limitation 
that no payment shall be made to any man who 
does not present his claim thirty days before te 
time fixed for payment. What is the object of 
it? The pro rata must be ascertained by’a calcu- 
lation based upon the presentation of the certii- 
cates. The law required the certificates to be 
deposited and releases to be executed. The od- 
ject was to give the Secretary of the Treasury 
thirty days after the debt was before him, for the 
purposes of calculating the pro rata to which each 
holder would be entitled, so as to enable him to 
make the payment at the time specified. 

That is evidently the meaning of the section. 
The Secretary was to pay the certificates. The 
| certificates were to be deposited, and releases (0 
be executed in advance. The time of payment 
was fixed at ninety days from the date of notice. 
| The creditor was obliged to present the instru- 
ments certifying his debt, which were to remain 
on tu in the Treasury thirty days before that 
time, or be excluded according to the express 
language of the law. The object is palpable. 
The pro rata could » ~ be ascertained on the cer 





paymentof his claim; but he was entitled to that, | tificates, unless the Secreiaty had time, after the! 


if the fund was sufficient to pay him. 


Now, I wish my proposition to be understood. |, 


presentation, to ascertain the amount to be pal 


The PRESIDING OFFICER, (Mr. Wettré 
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1856. 
in the chair.) The question is on the amend- 
ot of the Senator from Delaware. 

= ie PUGH. I wish to say twoor three words 
» Jast proposition of the Senator from Dela- 
ware. The exposition of the statute of 1855 has 
on eo fully made by the Senators from Vermont 
e d Virginia, that I shall not do more than ex- 
oss my entire concurrence in their judgment. 
it is saidto bea judicial question. W ell, sir, if 
| believed these creditors had a shadow of claim 
toanything beyond the amount they have already 
»oceived, | should vote for the amendment of the 
Ser ator from Delaware; but Ido not think they 
have a pretense of a claim. I agree with the 
gepator from Virginia that they are out of the 
question, and that the resolution of the last ses- 
sion was simply a provision that we should give 
one man’s money to another, and it is our duty 
to repeal it. 7 

Itis contended that the fourth section of the 
act of 1855 fixes a time within which the cred- 

ors shall appear. I cannot understand itso. It 
ppoints a day of payment for the convenience 
of the Seeretary of the Treasury. He is to 
scertain the pro rata under the first section; but 
in order that creditors may not run in every day, 
in order that he may make his arrangements to 
make payment with convenience to himself and 
the oficers under his charge, he is to name a 
day when he will be ready (after having exam- 
ined the claims filed) to pay to each his pro rata; 
but there is no forfeiture at all. As to the pro- 
vision that the claims shall be filed thirty days 
beforehand, it seems to me the language of the 

‘tis a complete answer to the Senator from 
Delaware. What is it? 

“And no payment shall be made upon any bond, certifi- 

te, orevidence of debt which shall not, thirty days before 


ihe nme limited by said notice, be presented at the Treas- 
iy Department. ”? 


; ] 
on tne: 


What is the object of that? It is to prevent 
forged bonds being paid. We know who the 
reditors of Texas are if the claims are not ne- 
gotiable by delivery. We know who the bond- 
holders are unless they are negotiable, and in that 
case we know the parties to whom the bonds were 
first issued. We know, for instance, that John 
Styles is a creditor to the extent of $100,000, but 
wedo not know who John Styles is. He has to 
present himself. If you ask three hundred or 
four hundred persons to come on one day and 
present their papers you may pay false bonds; 
there may be a case of false personation; the 
party who presents himself may not he the true 
creditor, and therefore you provide that there shall 


ve thirty days’ opportunity to examine his paper | 


tore you pay him. Thatis the whole provision, 
as | understand it. 

\s to the pretense that this fund should be dis- 
inibuted pro rata to those who might come in by 
i given day, that, it seems to me, is totally ex- 
ploded. Our proposition was to distribute a cer- 
‘ain sum of money to a certain number of persons 
Wning an ascertained amount of the debt; and 
when we paid seventy-six per cent. we paid all 
‘hat those men were entitled to; and when we 

rovide for paying other men’s money to them, 
we make ourselves liable, in my judgment, to 
se who have not been paid. 

Mr. BAYARD. We differ in the construction 
the law. I ask for the yeas and nays on my 
imendment, as the matter may come up in a dit- 
erent shape hereafter. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 28; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bright, Brod- 
a Comegys, Johnson, Jones of Lowa, Pratt, and Stuart 


: NAYS—Messrs. Adams, Allen, Bell of New Hampshire, | 


. itler, Clay, Collamer, Evans, Fessenden, Fish, Fitzpat 
‘ick, Foot, Foster, Hale, Harlan, Houston, Hunter, Iver- 
‘on, Mason, Pugh, Reid, Rusk, Seward. Thompson of 
Kentucky, Trumball, Wade, Welle, Wright, and Yulee— 


So the amendment was rejected. 


Mr. BENJAMIN. With a view of obviating 
‘he objections of gentlemen relative to the surplus 
of the presented claims, the title to which is liti- 
gated, [ desire to offer an amendment, to come in 
at the end of the section, to strike out the words 


“ be : 
Se, and the same is hereby, repealed,’’ and 
insert; 


~. Shall be so construed as to require the Secretary of the 


‘Teasury to reserve from such distribution such sum. as 
"ay be necessary to pay the pro rata dividend on valid 
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} . eo . . : 
claims presented in due time at the Treasury for payment, 


and the payment whereof has been withheld because of 
any dispute or litigation in relation to the title of the hold 
ers Or claimants.”’ 


The amendment was rejected. 


The joint resolution was reported to the Senate 
without amendment; and on the question, ‘Shall 
it be engrossed and read the third time?”’ 

Mr. BAYARD called for the yeas and nays; 
and they were ordered; and, being taken, re- 
sulted—yeas 35, nays 9; as follows: 

YEAS—Messrs. Adams, Allen, Bell of New Hampsiure, 
Brown, Butler, Cass, Clay, Colamer, Comegys, Dougias, 
Durkee, Evans, Fessenden, Fish, Fitzpatrick, Foot, Fos 
ter, Geyer, Hale, Harlan, Houston, Hunter, Iverson, Jones 
of Tennessee, Mason, Pearce, Pugh, Reid, Rusk, Seward, 
Trumbull, Wade, Weller, Wright, and Yulee—35. 

NAYS—Messrs. Bayard, Benjamin, Bright, Brodhead, 
Johnson, Jones of Lowa, Pratt, Stuart, and Thompson of 
Kentucky—9. 

So the joint resolution was ordered to be en- 
grosst d and read the third time. It was read the 
third time, and passed. 

THE PRESIDENT'S MESSAGE. 

Mr. STUART. I move that the Senate pro- 
ceed to the consideration of Executive business. 

Mr. JONES, of Tennessee. ‘The Senator will 
allow mea moment. I believe IT have been dis- 
placed in the possession of the floor for about a 
week. Iam getting a little tired of that position. 
Iam not particularly anxious to make a speech; 
but if I have to do it, l should like to do it before 
long. If itis understood by the Senator from 
South Carolina [Mr. Evans] that he will not call 
up his bill to-morro 
the Senator from Michigan to take up the ques- 
tion of the reference of the President’s message, 
and make it the special order for to-morrow. 

Mr. STUART. I agree very cheerfully that 
the Senator from Tennessee ought to have the 
floor to-morrow, for the purpose of making his 
contemplated speech; and if the Senator from 
South Carolina is willing to accede to the prop- 
osition, | certainly shall do so with a great deal 
of pleasure. 

Mr. EVANS. Appeals have been made to 
me to postpone the revolutionary claims bill 
on account of the absence of the Senator from 
Georgia, [Mr. Toomns,] to which I think I ought 
to yield; and I therefore do not propose to call 
up that bill until he returns, provided that is 
before next Monday. IL will allow him a few 
more days, although last Monday was fixed at 
his own instance originally. 

Mr. BROWN. [think there is another special 
order for to-morrow. | mention it simply that 
there may be no mistake. 

Mr. SLIDELL. That special order is the bill 
for the establishment of a Navy depot at Bruns- 
wick, Georgia; but it is understood that it shall 
be passed over until the chairman of the Com- 
mittee on Naval Affairs arrives here. 

The PRESIDENT pro tempore. The subject 
referred to by the Senator from Tennessee [Mr. 
Jones] is among the unfinished business, and will 
take precedence of the special orders. 

Mr. STUART. ThenI submit my motion for 
an executive session. 

Mr. IVERSON. With regard to the bill which 
has been made the special order for to-morrow— 
the bill for the establishment of a naval depot at 
Brunswick—I beg to say that [ will not press it 
to-morrow if the Senator from Florida isnot here; 
but if he be present, I shall insist on its consider- 
ation. 

The PRESIDENT protempore. If there be no 
objection, the motion made by the Senator from 
Texas, [Mr Rusx,] to refer so much of the Pres- 
ident’s message as relates to foreign affairs to the 
Committee on Foreign Relations, will be taken 
up. The Chair hears none. 

On motion of Mr. STUART, its further con- 
sideration was postponed to, and made the special 
order for, to-morrow, at one o’clock. 

EXECUTIVE SESSION. 

On motion of Mr. STUART, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened. 

SALLY T. MATTHEWS. 
On motion of Mr. BRODHEAD, the amend- 


| ment made by the House of Representatives, at | 
' the last session, to the bill (S. 


w, I shall ask permission of 


147 


relief of Sally T. Matthews, was referred to the 
Committee on Claims. 


GARMAN, WIGLE, AND BENFORD. 


On motion of Mr. BIGLER, the bill (S. No. 
447) for the relief of Garman, Wigle & Benford, 
was read a second time, and considered as in 
Committee of the Whole. 

Mr. BIGLER. [| will explain this bill m a 
very few words. It is intended to correct a mere 
clerical error ina bid for a mail contract from 
Cumberland, Maryland, to Greensburg, Penn- 
sylvania. ‘The bid was intended to be for $4,320, 
but by some mistake it read $320. The state- 
ment of the bidders is accompanied by the affi- 
davit of Mr. Coffroth, who says that the bid 
should have been for $4,320; and the Postmaster 
General saysin bis communication, that at $4,320 
it would be still $1,680 less than any other bid. 
The object of the bill is to authorize the Post- 
master General to make a contract with the par- 
tres at $4,390, the amount which they intended to 
bid. I call for the reading of the letter of the 
Postmaster General. 

The Secretary read it, as follows: 


Post Orrice DerartTMENT, May 12, 1856. 
Sin: have received the accompanying communication 
from Messrs. Garman, Wigle & Benford, accepted bidders 
at the late lettings of mail contracts on route No. 3331, from 
Cumberland, Maryland, to Greensburg, Pennsylvania, with 
the affidavit of A. H. Coffroth, representing their intention 
to bid $4,320, instead of $320. 


I am entirely satisfied, trom the facts and circumstances 
set forth, that a mistake was made in this case, as alleged 
by the bidders; but, being without power to correct the 
same, | beg Jeave to recommend that Congress afford the 
desired relief, by pwssing an act authorizing a contract at 
$4,620, the amount of the intended bid, being $1,680 less 
than any other bid reeeived for similar service, 

[have the honor to be, &e., 

JAMES CAMPBELL, 
Postmaster Geneval. 
Hon. Tuomas J. Rusk, Chairman of Committee onthe Post 

Office and Post Roads, United States Senate. 

Mr. BRODHEAD. It is all right. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 

On motion of Mr. STUART, the Senate ad- 
journed. 

HOUSE OF REPRESENTATIVES. 
Wepnespay, December 17, 1856. 


The House met at twelve o’clock, m. 
The Journal of yesterday wasread and approved. 


REPORT ON THE FINANCES. 


The SPEAKER stated that the business first 
in order was the consideration of the resolution 
reported yesterday from the Committee on Print- 
ing, that fifteen thousand copies of the report of 
the Secretary of the Treasury on the state of the 
finances be printed for the use of the members of 
the House, the question pending being on the 
amendment of the gentleman froin Pennsylvania, 
[Mr. Fronence,] providing for the printing of 
twenty thousand copies of that report, one thou- 
sand copies to be reserved for distribution by the 
Secretary of the Treasury; upon which the pre- 
vious question has been demanded. 

Mr. EVANS. I ask leave to introduce a joint 
resolution granting further time to Texas credit- 
ors to present their claims, and for other pur- 
908e8. 

Mr. CLINGMAN. I object to any deviation 
from the regular order of business. I object to- 
day as I objected yesterday. 

Mr. EVANS. This is a resolution in relation 
to the payment of the Texas debt. I only ask 
its introduction for reference. 

Mr. CLINGMAN. I cannot hear what the 
gentleman says; but I insist on my objection, 
believing that my position is the correct and 
proper one. I think we ought to do our business 
in regular order. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. FLorence’s amendment was rejected. 

The resolution was then adopted. 

Mr. HOUSTON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

Mr. LANE. I ask leave to introduce several 


o. 269) for the || bills of a territorial character for reference only. 
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Mr. STANTON. I will 


join the gentleman | 
from North Carolina and object to everything | 


out of the regular o:der of business. 

Mr. HOUSTON. There is reason for a relax- 
ation of the rules so far as territorial bills are 
concerned, The territorial business will shortly 
come up for consideration, and it is right that 
the territorial bills should be allowed to come in 
atonce. I hope the rules will not be rigidly en- 
forced against the Delegates from the Territories. 

Mr. PHELPS. 1! have a suggestion to make 
to the House in reference to the pendipg ques- 
tion to refer and print the message of the Pres- 
ident. I hope the Committee on Printing are 
ready to report on the resolution to print extra 
copies of that message and accompanying docu- 
ments, which was referred to them. I have had 
a conversation with the Public Printer, and he 
has informed me that, if the House will only 
specify the number of extra copies it orders, he 


will, in a week, have the first volume ready, and | 


The 


all the volumes in less than two weeks. 


committee of which [ am a member need these | 


documents for examination in the preparation of 

the general appropriation bills. I hope the Com- 

mittee on Printing is ready to report on the sub- 
ect. 

Mr. HOUSTON. Hasthe Committee on Print- 
ing jurisdiction of the matter? 

Mr. PHELPS. It has. The resolution to 
print extra copies was, under the rules, referred 
to that committee. 

The SPEAKER. The resolution to print extra 
copies was referred to the Committee on Printing. 

Mr. LANE. Iam anxious to introduce bills 


relative to territorial affairs, and I trust there will | 


be no objection. 
Mr. STANTON. I insist on my objection. 
Mr.SAPP. I rise to a question of privilege. 
[ hold in my hand a copy of the Democratic 


Banner of the 2d instant, published in Mount | 


Vernon, in my congressional district. 

Mr. WHEELER. That is nota question of 
privilege. 

The SPEAKER. It is not a question of priv- 
ilege. If, however, the gentleman desires to 
make a personal explanation, the Chair will sub- 
mit the question to the House. 

Mr. WHEELER. I object. 

Mr. SAPP. I insist that the question I pre- 
sent is a question of privilege. ‘The newspaper 
article | wish to read refers to me in my official 
capacity as a member of this House. 

Mr. CLINGMAN. If the gentleman intends 


to move the creation of a select committee to ex- | 


amine into his conduct, then I do not object; 
otherwise I do. 

The SPEAKER. General reflections on the 
course of a member do not, in the opinion of the 
Chair, constitute a question of privilege. It must 
be something that touches the rights and powers 
of a member of the House, to constitute a ques- 
tion of privilege. 

Mr. SAPP. The article has reference to me in 
my Official capacity as a member of this House, 
since I have been here during the present session. 

Mr. CLINGMAN. I wish it understood that 
I make a point of order. 

Mr. SAPP. I will not consume a minute. 

Mr. CLINGMAN. If this thing is to be 
stopped at all, it may as well be stopped now, as 
hereafter; and I object.to the explanation unless 
the Chair rules that it is a question of privilege. 

The SPEAKER. The Chair thinks it is not 
such a question of privilege as to override the 
regular business of the House. 

Mr. FAULKNER. If it is in order, I move 
that the gentleman have liberty to proceed for 
five minutes. 


Mr. SAPP. 


I only want one minute. 


The SPEAKER. The motion is in order if | 


there is no objection. 

Mr. CLINGMAN. I object. This is not 
child’s play. I would not have made the objec- 
tion, if I intended to withdraw it, 


Mr. SAPP. Then I ask leave to print what I 


have to say. 

Mr. JONES, of ‘Tennessee. 
the same thing if it is to 
part of the official preceedings of the House. I 
am opposed to anything going into the Globe 
which is not said upon this floor, 

Mr. HARRIS, of Maryland. If my friend 
from Indiana (Mr. Cumspace) will allow me, 


That amounts to 


|| general 


| 


ro into the Globe as a | 
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unavoidably absent from the House on Monday 
last. If I had been present, I should have voted 
in the affirmative on the resolutions of the gen- 
tlemen from Tennessee and South Carolina, 
[ Messrs. ErneripGe and Orr. | 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dickins, their Secretary, informing the 
House that the Senate disagreed to the amend- 
ment of the House upon the bill entitled ‘ An 
act for the relief of Mrs. Agatha O’Brien,” and 
requested a committee of conference upon the 
disagreeing vote. 


PRESIDENT’S ANNUAL MESSAGE. 


The House then proceeded to the regular order || ployed in the arsenal during the Mexican war jy 


of business, being the consideration of the Presi- 
_dent’s annual message, the pending question 
being on the motion of Mr. Campse.t, of Ohio, 
to refer said message to the Committee of the 
Whole on the state of the Union, and that it be 
printed. 
Mr. CUMBACK addressed the House upon 
olitics, and was followed by 
Mr. WALKER, who spoke upon Central 


American affairs. The speeches are withheld for 


revision, and will be published in the Appendix. | 


Mr. ENGLISH then obtained the floor. 
Mr. SAPP. Iask the gentleman from Indiana 
to allow me to make a statement which | can 
|| make in two minutes. 

Mr. ENGLISH. 1 
the floor for more than a few moments, I will 
yield to the gentleman from Ohio. 

Mr. SAPP. I hold in my hand a copy of the 
Democratic Banner of the 2d instant, published 
at Mount Vernon, in my congressional district, 
the town in which I reside, and edited by one 
L. Harper. In its columns I find what purports 
to be a copy of a letter alleged to have been ad- 
dressed to a Mr. Pier, and signed by me,asa 
member of this body. 
forgery from beginning toend. If the party who 
perpetrated it had not appended a designation of 
my Official position, | should have treated the 
affair with the contempt it merits; but, under the 
circumstances of the case, 1 deem it a duty which 
[ owe to this body, and to myself, to say that 
the letter is a forgery put forth for base and mali- 
cious purposes, in my absence from home, and 
was doubuess known to be such by the editor 
who has disgraced himself and his press by giving 
it publicity. 

Mr. ENGLISH then resumed the floor, and 
addressed the House on the issues of the late 
canvass, explaining the position of the Democ- 
racy of Indiana upon the question of slavery in 
the Territories. 

Mr. BROOKS also addressed the House. 

[See Appendix for these speeches. 

Mr. QUITMAN next obtained the floor; but 
yielded it to 

Mr.GALLOWAY, who moved that the House 
adjourn. 

The motion was agreed to; and thereupon (at 
three o’clock, p. m.) the House adjourned. 


F IN SENATE. 
Tuurspay, December 18, 1856. 








Prayer by the Chaplain, Rev. Srernen P. Hitv. 

The Journal of yesterday was read and approved. 

Hon. Stepuen R. Marrory, of Florida, ap- 
peared in his seat to-day. 


EXECUTIVE COMMUNICATION. 


| The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
|, the Senate of the 11th of August last, an estimate 
of the amount required for connecting the ice- 
| breaker with the breakwater at the entrance of 
Delaware Bay; also, an estimate of the cost of 
a breakwater at Crow Shoal, near Cape May; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the memorial of Hart- 
well Carver, praying that a charter may be granted 


i to him and his associates for the construction of 


« railroad from some point on the Mississippi or 


before he proceeds, I desire to state that I was | 


|| the army. 


As I do not intend to occupy 


1 pronounce the letter a | 





December 1g. 


Missouri river, or from Lake Michigan 
Pacific ocean; which was referred to th 
mittee on Roads and Canals. 

Mr. RUSK presented the memorial of Willig 
M. Ellis, praying for an appropriation to nes 
his improvement in the method of attaching , 
moorings to buoys, beacons, &c.; Which wa, 
referred to the Committee on Commerce. ” 

Mr. STUART presented the petition of Mar; 
Davis, an ensign in the war of 1812, pra aot 
be allowed a pension for a wound received ‘a 
battle: which was referred to the Committee 
Pensions. 

Mr. BIGLER. Iam requested to present th, 

| memorial of the operators in the arsenal of the 
| United States, near Pittsburg, Alleghany county, 


Ss- . 
' 


Pennsylvania, who represent that they were ey. 





» lo the 
e Com. 


| preparing implements and munitions of war; and 
that such were the demands of the Governmey, 


1 
] that they were required to work very unusys 
|| hours, and in some instances failed to obsery 


the Sabbath, in order to supply the demands of 
, . I will read the closing paragraph of 
their petition: 

‘* Your petitioners respectfully ask Congress no, 
to put their services in the scale of public meri, 
below that of teamsiers to that gallant army why 
were supplied with munitions of war by the skill 
ful labor of our hands:’’ they therefore pray “tha; 
the laws relating to bounty land for public seryies 
may be extended to the operators, who were ep. 
gaged in preparing munitions of war at differen 

vosts during the war of the United States wj 
a Texico.’’ 
| Task its reference to the Committee on Public 
Lands. 
It was so referred. 
Mr. STUART. I have been requested to pr. 
| sent to the Senate the memorial of Edward K 
| Collins and his associates, for relief. They stay 
briefly the history of the transatlantic ocean 
steam service, and their own connection with it, 
| They were invited by the Government to enter 
into a competition which should be successful 
with British steamers. At that period the average 
time of the Cunarders was seventeen days per 
trip. They have themselves reduced that timet 
eleven and five eighths days, and would have r- 
duced it to eleven days, had not Congress tera- 
inated the extra compensation, without which it 
cannot be done. They state that the extra com- 
pensauon made to them in 1852 has simply en:- 
bled them successfully to compete without making 
money, and to save the reputation of the country 
indeed, to place it high in comparison with other 
countries. This compensation has been taken 
from them. They are now unable thus success- 
|| fully to compete. They are satisfied that the 
| laurels must pass from this country to Great 
3ritain, in consequence of that act. They donot 
wish this to be so during the existence of their 
contract. They therefore ask Congress to term- 
inate the contract, and make provision for taking 
their ships. Copies of this memorial will be 
placed on the tables of Senators, and I ask their 
|| special attention to it. I move its reference \ 
| the Committee on the Post Office and Post Roads. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
| On motion of Mr. WELLER, it was 


Ordered, That the Committee on Military Affairs be dit 
charged from the further consideration of the petition 
| L. A. Latil, and that-it be referred to the Committee 
| Pensions. 


| On motion of Mr. HARLAN, it was 


|| Ordered, That the petition of Minerva Catlett, widow of 
Hanson Catlett, on the files of the Senate, be referred 
the Committee on Pensions. 


On motion of Mr. EVANS, it was 
Ordered, That the heirs of Charles Lewis have leave 
withdraw their petition and papers. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. SLIDELL, it was 


Ordered, That when the Senate adjourns to-day, it be 
Monday next. 
REPORTS FROM COMMITTEES. 


| Mr. WELLER, from the Committee on Mil 
| tary Affairs, to whom was referred the memors 
| of Mrs. Eliza E. Ogden, widow of Captain E. A. 
| Ogden, submitted an adverse report; which was 
| ordered to be printed. 
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Mr. SEWARD, from the ' 
to whom was referred the bill (H. R. No. 


Committee on Com- 


epi orize the President of the United States 
“ns : suse te be procured, by purchase or otherwise, 
: »hle steamer to be stationed at the port of 
Ni w York as a revenue cutter, and for the pur- 


of affording relief to distressed vessels, their 
rs and crews, reported it without amend- 


nassenaet 
pa 


pus 


Mr. HARLAN, from the Committee on Agri- 
culture, to whom were referred sundry memo- 
rials and petitions on the subject, reported a bill 
(S. No. 481) to extend and encourage, for the ben- 
eftof agriculture and other pursuits, the meteoro- 
jorical investigations of the National Observatory 
and Hydrographical Office ; which was read, and 
assed to a second reading. He submitted a 
report on the subject, which was ordered to be 
printed. 
CONGRESSIONAL COMPENSATION. 


Mr. PUGH. The Committee on the Judiciary 
have instructed me to make a report on a resolu- 
tion adopted by the Senate directing them to in- 
quire whether any further legislation is necessary 
to carry into effect the act to regulate the com- 
ynsation of members of Congress, approved 
August 16, 1856. The committee do not feel 
themselves at liberty, under this resolution, to 
inquire into the propriety of recommending the 
repeal or modification of that act, except so far 


as the modification may be necessary to carry its 
provisions into effect. The committee believe 
that law is practicable, and has been executed, 
and imagine that having said this they are dis- 
charged from the further consideration of the 
But | am instructed to state also that 
a case was submitted to the committee, not by 
the resolution, but was supposed to be embraced 
within it, as to What would be the rate of com- 
pensation to the members of the Senate and the 
House in a given case. The committee do not 
understand that they are authorized by this 
resolution to take that question from the control 
of the President of the Senate unless he himself 
should submit it to the Senate. ‘The members 
of the committee have, however, examined that 
case, apd have arrived at some general conclu- 
sions. They have instructed me simply to ask 
that they be discharged from the further consid- 
eration of this resolution. 

Mr. HALE. If there be no objection, I ask 
that the report may lie on the table until to-mor- 
row morning, 

The report of the committee was ordered to lie 
on the table for the present. 


CUSTOM-HOUSE AT SAG HARBOR, 


Mr. FISH submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to; 


resolution, 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of building a custom house 
itthe port of Sag Harbor, on Long Island, in the Siate of, 
New York. 


BILL INTRODUCED. 


Mr. JAMES, agreeably to previous notice, 
asked and obtained leave to bring in a bill (S. 
No. 480) to construct a harbor on Block Island; 
wich was read the first and second times by 
unanimous consent, and referred to the Commit- 
tee on Commerce. 


MILITARY ASYLUMS. 


Mr. HALE. | offer the following resolution, 
and ask for its consideration now: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of discontinuing 
any further appropriations tor continuing the Military Asy- 
lum in the District of Columbia; also what is the annual 
expense of supporting a soldier there ; the mode and man- 
her of supporting them there; and also, whether a more 
comtortable mode of supporting those entitled to the ben- 
eiits of the asylum may not be adopted at a much less 
expense, by a direct payment in money, or by boarding 
them in private establishments, or by furnishing relief in 
Sole other way. 


Mr. JONES, of Tennessee. I do not see the 
chairman of the Committee on Military Affairs 
in his seat. 

Mr. HALE. I have consulted him about it. 

Mr. JONES, of Tennessee. If he is willing 
to take on himself the responsibility of such an 
investigation as this, [ have not a word to say; 
but it seems to me it would be more appropriate 
to make the inquiry of the Secretary of War. 


The committee would be at least a week engaged 


in getting the information, and we are required 
to be in our seats every day under the new com- 
pensation law, I belie ve. If, however, the chair- 
man of the committee is willing to take the re- 
sponsibility, very well. 

The PRESI DENT pro temp re. Does the 
Senator from Tennessee object to the considera- 
tion of the resolution ? ; 

Mr. JONES, of Tennessee. Not if the chair- 
man of the Military Committee was willing to 
accept it. 


Mr. WELLER. 


The resolution was shown 


| tome by the Senator from New Hampshire before | 
| it was offered, and I think it is a proper subject 


| of inquiry. 


1 learn that these soldiers are sup- 
ported at a very great expense to the Government, 
and it is time that we were inguiring whether 
we cannot economize in this as well as in other 
departments of the Governthent. As chairman 
of the Committee on Military Affairs, I felt dis- 
posed to go into the examination of it. 

Mr. HALE. I will state the reasons for 
offering the resolution. I understand that we are 
supporting seventy or eighty soldiers at this 
establishment at an expense of over $500 apiece, 
and they are supported in exactly the same way 
that they are in the Army, with rations of 
pork and beans, and with such vegetables as are 
raised in the garden. 

Mr. CASS. Five hundred dollars ! 

Mr. HALE. 
to support each of them. Fora quarter of the 
sum they can be much more comfortably pro- 


| vided for in private establishments. Besides that, 
| before a soldier can have any relief through this | 


| the ocean. 


| establishment. 
| asylum be retained, 


| mittee on the 


| plorations. 


Military Asylum, if he has a wife and children, 
he must be torn away from them to entitle him- 
self to the privileges of this hospital: whereas, 
if a quarter part of the sum were paid to him at 
home, he would be much more comfortably 
taken care of. ‘That is the state of facts which I 
understand will be ascertained on proper inquiry. 

Mr. THOMPSON, of Kentucky. With the 
permission of the Senator | wish to add this 
amendment to his resolution: 

And that the same inquiry be extended to the Western 
Military Asylum at Harrodsburg, Kentucky; and if either 
be retained, that the committee report which shall be 
retained; and further, whether the said asylum at Har- 


rodsburg may not be beneficially removed to the Pacific 
coast in California. 


I understand, on good authority, that the sol- || 
diers at Harrodsburg can be boarded oe 


at the Galt House, in Louisville, than at that 


I understand that it takes 4500 | 


oa further opinion is, thatif any | 
that which is in the vicinity | 
of this place should be kept up, and the other | 


located on the Pacific, in California, or at some | 


place where the soldiers could be in proximity to 
I want to get rid of the establishment 
in my town, on any terms. 

Mr. HALE. Ido not care how wide the in- 
quiry is, 

The amendment to the resolution was agreed 
to; and the resolution as amended was adopted. 


DR. KANE'S ARCTIC EXPLORATION. 
Mr. PEARCE. Iask the Senate now to take 


up the House a resolution (J. R. No. 11) 

which we had before us at the last session, and 

on which a report was made by the Joint Com- 

Cavey. It relates to the purchase 

of Dr. Kane’s forthcoming work on Arctic ex- 

It is desirable that it should be dis- 
osed of now. 

Mr. BRODHEAD. I did not expect that this 
resolution would be taken up this morning. f 
had some papers in relation to it, which were in 
my drawer at the close of the last session, but 
they are now at my residence. 

Mr. PEARCE. The recommendation of the 
Committee on the Library is to strike out that 
clause of the House resolution which provides 


| for the purchase of fifteen thousand copies of that 


work, and retains only the other clause, which 
provides medals for Dr. Kane, his officers and 
crew. I was about to suggest that if we went 
on with the consideration of the resolution, and 
the clause proposed to be stricken out should not 
be stricken out, | would then agree to postpone 
it, and the Senator may bring his papers, and 
discuss it in full. 

Mr. BRODHEAD. If by the general consent 
of the Senate the report of the Committee on 


THE CONGRESSIONAL GLOBE. 


| mittee. 





the Library is adopted, I shall have no objection 
to the resolution as thus amended. l agree to 
that report. , 

Mr. BIGLER.,. I will remark that, in order to 
have a test of the sense of the Senate on this 
subject, | am perfectly willing to have the reso- 
lution taken up, and a vote had at once. If the 
report of the Committee on the Library should 
be rejected, and my colleague should desire to 
postpone the subject, | will agree to it without 
debate. Ihave no desire to discuss the subject, 
and shall not do so unless I am forced to it. 

The motion was agreed to; and the Senate as 
in Committee of the Whole resumed the con- 
sideration of the joint resolution (No. 11) for 
the purchase of Br. Kane’s forthcoming work 
on Arctic explorations; and for the presentation 
of medals to Dr. Kane, his officers and men. 

The committee reported the joint resolution 
with an amendment, to strike out the first section 
in the following words: 

* Thatthe Commuttee on the Library be authorized to pur- 
chase from the publishers, fifteen thousand copies of a forth- 
coming work, by Dr. E. K. Kane, on Arctic explorations, 
during the years 1853, 1854, and 1855, in search of Sir John 
Franklin, to be distributed among the members of Congress 
by the Secretary and Clerk of the two Houses respectively, 
under the direction of said committee: Provided, 'That the 
price shall not exceed five doilars for the two volumes: 


“Ind provided further, That the material, press-work, illus- 
trations, and binding shall be approved by the said com- 


% 





Leaving the second section to stand as follows: 
‘That the Secretary of the Navy shall cause to be struck 
and presented to Dr. Kane, his officers and men, respect- 


| ively, such appropriate medals as in the judgment of the 


said Secretary shall express the high estimation in which 


| Congress hold their respective merits and services.’’ 


Mr. JONES, of Tennessee. I inquire whether 
this resolution is accompanied by a report; and if 
so, I ask for the reading of it. 

The Secretary read the following report, made 
by Mr. Pearce, August 11, 1856: 


The Committee on the Library, to whom was referred the 





resolution of the House of Representatives, No. 11, re- 
port: 


That they concur in the opinion that it is quite proper to 
recognize the merit ot Dr. Kane’s arduous Arctic expedition 
by the presentation to him, his officers and crew, medals 
as proposed in the second section of the resolution. Such 
testimonials are appropriate rewards for bold enterprises 
which are prompted by a zeal for scientific discovery and a 
generous spirit of humanity; and thus, whether the sacri- 


| fices made, the perils incurred, and the objects attained, 


were the result of orders of the Government, or of voluntary 
and individual effort— 

Recognizing Dr. Kane’s voyage as one which does great 
honor to his own intrepid spirit, his zeal for geographicai 
discovery, and his generous benevolence, as well as to the 


national reputation, the committee cordially recommend a 
| concurrence in the second resolution. 


They regret that they cannot recommend the adoption of 
the first branch of the resolution, which proposes the pur- 
chase of fifteen thousand copies of the narrative which he 
is about to publish. This would result in an expenditure 
of $75,000, and in the establishment of anew precedent, for 


| which-there are no adequate reasons such as have hereto- 
|| fore induced Congress to publish, for distribution, their own 


public documents, or to subseribe for works having a direct 
relation to the affairs of Government. The proceedings of 
Congress, and the reports of Government officers on busi- 


| ness of the nation, are published, as well fur the use of 


Congress itself, and of persons connected with the Govern- 
ment, as for the information of the constituents of Congress 


| —the people—who ought to have, and cannot otherwise 


procure the means of knowing the history of public affairs. 
And cven to this there is a necessary limit, which, except 
in special cases of peculiar importance, seldom allows the 
publication of as many as fifteen thousand copies of any 
public document. In other cases, Congress has subscribed 
for or purchased a still smaller number of volumes relatin 


| to our legislative or revolutionary history, or to our nationa’ 


statistics, which were supposed to be important aids to our 
statesmen in the performance of their public duties. Some- 
times they have purchased the works of our revolutionary 
fathers, because they were understood to throw peculiar 
light upon our early public history, or to have some special 


| importance and value in the consideration of great public 


questions. For these reasons we have bought such works 
as Seybert’s Statistics, the State Papers, Revolutionary Ar- 
chives, the writings of Jefferson, Hamilton, John Adams, 
&e. 

In one case only have large numbers been purchased for 
general popular distribution, Hickey’s Constitution ; which, 
besides that instrument itself, ec ‘ntained various other 


| papers, giving in the whole a sort of rudimentary censtitu- 


tional history. But in no case, so far as the committee are 
aware, has Congress, in its purchases of books, passed 
beyond the limits of the subjects indicated. Of the works 
of the Exploring Expedition, which was sent out by the 
Government itself for the purposes of oceanic discovery 
and scientific collection, only one hundred copies were 
ordered to be printed, and these have been distributed, with 
a few exceptions, only to States of the Umon and foreign 
Governments. 

The precedent now proposed to be set might, and prob- 
bly would, lead us into a wide field of literary patronage, 
inconsistent with the objects of Government, and entailing 
an expeuse not to be endured. Following this precedent, 
we might be called on to subscribe for the travels of our 
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diplomats abroad, the voyages of our naval officers on dis- 
tani seas, or works prepared by ow military men who may 
be sent lO foreign countries to inquire into the state of the 
art of war, the scence of engineerng, &c. Supposing 
them to be men of great mer, hey would have an equal 
claum to patronage. {tis manifest how improper and how 
liable to partiality and abuse such a svs'em would be; as 
well, too, might the Government undertake to supply the 
people of the Unwed States with information in all the 
departments of general knowledge, as with works on Arctic 
exploration and discovery. 

The enterprise of Dr. Kane, though prompted by high 
impulses, conducted with singular herowm amidst great 
perils, and crowned with honorable success, in many re 
epects was merely a private one, neither ordered nor in 
duced bv the Government, although aided in some degree 
by the Navy Department. The publication of his narrative 
is aleo 4 private enterprise, for patronizing which, especially 
to the degree proposed, the committee can see no adequate 
reason 

in view of the whole subject, they recommend the 
amendment jollowing: Strike out the first section of the 
resolution atter the enacting clause, and also the first line 
of section two to the word * aforesaid’’ inclusive. 


is on the substitute reported by the Committee 
on Retrenchment. 

Mr. STUART. Iwas not aware that there 
was any permanent authority existing for the 


Jones 
| committee of the Senate had power to appoint a 
clerk. Now, as I understand the substitute, it 
| proposes to repeal what does not exist, and it 
fixes a limitation which I certainly should not be 
| willing to agree to. That question was very con- 


think there was an emphatic vote of the Senate 
| that the committees should select such persons 


j ited atall. Now, sir, whether it is worth while 
to pass the resolution in the form in which it was 


The amendment was agreed to. _ originally introduced, and allow every committee 


The joint resolution was reported to the Senate 
as amended, and the amendment made as in 
Committee of the Whole was concurred in. The 
amendment was ordered to be engrossed and the || 
joint resolution to be read the third time. It was | 
read the third — and passed. , | of limiting the range from which a committee 

On motion of Mr. PEARCE, the title was |! shall select its clerk, seems to me to be entirely 
amended so as to read: ‘* A joint resolution for || . 


h f ' Dr. K , x. «| Uproper. A case was presented at the last ses- 
the presentation o medals to Dr. Aane, his OM *) sign, that of the clerk selected by the Committee 
cers and men.’ z 


| on Finance, who was afterwards made a perma- 
COMMITTEE CLERKS. } nentclerk, with an annual salary; he was selected 
Mr. ADAMS. The Committee on Retrenche || because he was in the Department, and possessed 
ment, to whom was referred the resolution in re- | the knowledge which was so essentially necessary 
lation to appointing clerks to the committees, have || for the duties of oe ore. / ar me 
instructed me to report it back, and recommend || or | exist as to ather, committees. re Object 
the adoption of the following substitute: | of the clerk is.to relieve the chairman and other 
: | members of a committee from the extraordinary 


| now, is one thing. If there is any such power 
| as is contemplated in this substitute in existence, 
| I should be opposed to its repeal, so far as | un- 
derstand the subject; but ] am not aware that 
there is any such power. The idea, however, 


That the authority to appoint permanent clerks to com- 
mittees (except as to the Committee on Printing) be, and 
the same is hereby, rescinded; and that herea(ter appoint- 
ments of clerks to committees shall be made by the consent 
of the Senate, upon application of the committee desiring 
such clerks, and that no clerk of a committee shall receive 
any compensation as such who holds the office of clerk in 
any of the Executurve Departments. 


it is worth while to have a clerk at all, itis worth 
| while to have one who has the knowledge, the 
| competence, and the experieuce necessary. To 
| say, that during the three months’ session—and 
| that is the only time you pay him—the Senate 


It is proper for me to say that the Committee 
on Retrenchment, in investigating this subject, 
found great embarrassment in discharging the 
duty imposed on them. They believed that each 
committee could best judge for itself whether it 
needed a clerk, and therefore it was thought 
proper to restore the former habit and leave the 
responsibility to each committee who believed it 
was necessary to havea clerk, to call on the Sen- || of sae Executive Departments.” 
ate for the power of appointment; and the Senate || yr HALE. 
then can determine not only whether aclerk shall || 
be appointed, but the time for which he shall 
serve, Whether temporarily, during the session, || 
or permanently. We believed that the clerk to || 
the Committee on Printing, having perhaps as | 

| 


| he will abandon the position he holds in the De- 

| partment, is lo say what does not seem to me 
to be wise: and, for the purpose of testing the 

| sense of the Senate on that question, I move to 

| strike out that portion of the substitute. 

The clause proposed to be stricken out, is: 


| And that no clerk of a committee shall receive any 
| 


It is a matter of indifference to 
| me whether the portion suggested by the Senator 
| from Michigan be stricken out or retained. It 
scems to me, however, that the resolution re- 
ported by the committee is entirely short of the 


f ; difficulty, It leaves the matter exactly where it 
important duties to perform during the recess aS | ig now. It does not alter the law, and probably 


during the session, should be made permanent. 
The resolution proposes that each committee 
deeming it necessary shall make application to 
the Senate for the power of appointment. I hope 
the Senate will act on the proposition at once. 

Mr. BRODHEAD. I ask the Senator from 
Mississippi, whether the Committee on Finance 
has not & permanent clerk by law? 

Mr. ADAMS. ‘They have oue by resolution. 

Mr. BRODHEAD. One or two other com- 
mittees ought to be put on the same footing. 
The Commitee on Claims cannot make progress 
in their business, and you could get no Senator 
to serve on that committee without a clerk. It 
requires more investigation and more visits to 
the Departments than the duties of any other 
committee. 

Mr. ADAMS. I will say m reply to the Sen- 
ator from Pennsylvania, that this proposition is 
te rescind the authority to appoint permanent 
clerks, and leave it to the Senate to determine as 
applications shall be made, so that it places the 
clerk to whom he has referred on the same foot- 


| will not alter the practice a single hair. There 
| have been cases like this, which occurred more 
| than twenty years ago in the Senate. Commit- 
| tees were appointed, who ret once, appointed a 
clerk, and did not meet again during the session. 
| That was the case here in some instances, I 
know, twenty years ago; and the clerk was paid 
during the whole session. That practice became 
such an abuse, that the authority toemploy clerks 
| was taken away. When I had the honor of first 
| taking a seat in the House of Representatives, 
| very few committees there had clerks at all. 
| Afterwards the practice was adopted of allowing 
each committee here to apply for a clerk, and 
obtain one. Under that practice some abuses 
erew up, until, at the last session, according to 
| my information, committees made this applica- 

tion to the Senate, and had clerks appointed, who 

sat, some of them, only once, and some twice, 

during a long session of eight or ten months. 
They had clerks who probably did not write so 

much in the whole session as could be inscribed 

) iece of or as bi 2p 

iug with others. Ifthe committees of the Senate a ea td rye etn gh ey 


think ae os eardikenie they will || sign. Some committees were not content with 

' > , ~ yr , . a > } > ‘ : 

ace cerres mre tor Dy the Senate. that, but wished to obtain leave to employ their 
Mr. STUART. Whats the original resolu- : 


: , | clerks during the recess. I believe the Commit- 
tion? I should like to bear it read. tee on Finance ought to have a permanent clerk. 
The Secretary read it, as follows: That is very proper; but it was not confined to 
the Committee on Finance, I remember that 

opens to a ee eee - other committees have had their clerks continued 
RNa Ww date from the covunencement of ihe || Ot Only during the whole session, but during the 
licen recess, until, in fact, the only thing the clerk has 


Resolved, Thai such of the standing committees as were 


| for clerks as they thought proper, not being lim- | 


appointmentof clerks. I suppose the very reason | 
| why the honorable Senator from lowa [Mr. | 
introduced his resolution was, that no | 


| siderably discussed at the last session; and | | 


| which had a clerk at the last session to have one | 


| shall not have his experience and service, unless | 


compensation, as such, who holds the office of clerk in any | 
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The PRESIDENT pro tempore. The question | 


' which has had the least success in attempting ; 


to do is to act as private secretary to the cha cs 
man of the committee. That is the solemn truth, 
and may as well be told first as last, = 
This report of the Committee on Retrp 
ment, with great deference be it said, leayes th 
matter exactly where itis now. It does not Oo 
the law, and will not alter the practice one iota 
articularly if the amendment of the Senator hen 
Michigan prevail. I suppose this attempt wa 
end like all other attempts to reform abuses er 
cept one—that which the honorable Committe, 
on the Library has introduced this morning, 
cut off the supply of books. That seems te hay, 
had more success; but that is the only attempy 


nehd 


S 0 
Nate, 
his jg 


cut off the useless expenditures of the Se 
If the Senate mean to reform the practice, t 
not the resolution to do it, and it is not the Way 
to doit. Itis a matter of perfect indifference to 
me whether the amendment be adopted or not 
Mr. HUNTER. The amendment offered ty 


, the resolution by the Committee on Retreneh. 
| ment proposes to cut off the clerk of the Financ» 


Committee, who has been made a permanent clerk 


| by the order of the Senate. 1 think that ought 


| not to be done. 


labors imposed on them by their position; and if || 


It is a very important matter tp 
have an experienced and able clerk to that com. 
mittee. The loss of such a man in the way wo 
do business and pass appropriation bills, might 
cost the Government hundreds of thousands of 
dollars. Youknow, sir—you have been often op 
that committee—how dependent we are on the ski! 
and experience of the clerk. Unless we make 
him a permanent clerk, we cannot command tha 
sort of experience (because mere ability is pot 
sufficient) which is necessary in a clerk of that 
committee. I hope that, if the amendment be 
adopted, the clerk of the Finance Committee will 
be excepted, as well as the clerk of the Printing 
Committee. ’ 

Mr. ADAMS. I wish to call attention to the 
motion now pending to strike out a portion of the 
resolution limiting the payment. The Senator 
from Michigan insists, and that would probably 
be the result, that committees could not employ 


|| clerks who are employed in the Departments as 


clerks here to receive double pay. That is the 
objection. If you look to the amount paid to 
the clerks here, you will find that they receives 
reasonable compensation for their services. | 
mean that they receive a reasonable compensa- 
tion for their undivided time and their attention 
to the business of the committees. The resolu- 


| tion I have reported merely provides that they 


shall not receive double compensation—pay by 
the year as clerks of Departments, and pay as 
clerks to the committees here. If there be so 
little business for a committee to do that its clerk 
can attend to the duties of an office in the Depart 
ments, where we know they have to labor very 
hard, the price ought to be reduced at one place 
or the other. 

Mr. DOUGLAS. I wish to make a suggestion 
to the Senator from Mississippi. There is a 
misapprehension on this point. I presume there 
is no one here who desires to allow a person to 
receive pay as aclerk to a committee and at tle 
same time asa clerk in the Departments. The 
only objection is, that the clause as it stands pro- 
hibits a committee from selecting a man now !n 


_the Departments to be clerk to a committee. 


Mr. ADAMS. By no means. 

Mr. DOUGLAS. ‘If the Senator will so word 
the resolution, that no clerk of a committee shall 
receive pay for any other service under the Gov- 
ernment at the same time, there will be no objec 
tion to it. 

Mr. ADAMS. Ihave no objection to that. 
The object of the committee was, that the clerks 
should not receive double pay. We have agreat 
number of men who are out of employment, and 
are not receiving a single salary; and to double 
the salaries of some, while so many are suffering 
who need a single salary, should not be allowed. 


| We thought, that while we pay clerks as we do, 
they should not be receiving salaries for other 


offices. That is the whole object of the provision. 
if the phraseology does not express the idea, | 
am willing to agree to any modification of it. 
The Senator from Pennsylvania says that the 
clerk of the Committee cn Claims should be per 
manent; that he has a vast amount of labor to 
perform. I know, having once been a member 
of that committee, that he has labor to perform; 
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but if you look to the amount of references and ;|| Mr. President, there is another question in- 


reports, you will find that there are some of the 
a mmittees whic h have a great many more refer- 
weg made to them who have only temporary | 
clerks during the session, Whzy the clerk of 
that committee, who has no more to do than the 
clerk of the Committee on Public Lands, and 
very little more than: the clerk to the Committee 
Private Land Claims, should be made perma- 
nent, | am ata loss to perceive, As to the Com- 
mittee on Finance, | know that the suggestion of 
the Senator from Virginia has great force; and it 
js expected that if, at the close of the session, 
that committee or any other should ask the Sen- 
ate to give them aclerk dtring the recess, the 
request would be granted. 1 believe the Com- 
mittee on Finance has more necessity for a per- 
manent clerk than any other committee; and if 
an amendment to that effect shall be offered, I 
shall myself have no objection to it. It is a mat- 
ter, however, about which I care nothing. 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order has arrived, 
and it must be taken up unless otherwise directed 
by the Senate. 


’ 


t 


on 


__THE CONGRESSIONA 


| volved in this controversy of far greater import- 


ance to me, and I think to the country, than any 
mere quibbles that may be gotten up on the 
President’s message. That question is not as to 
the powers of this Government, as was so elab- 
orately argued by the Senator from Vermont 
{Mr. Cotvamer] to carry slavery into the Terri- 
tories. That is a matter of interest, I grant; but 
it must be borne in mind that human ingenuity, 
human learning, and human talent, can say noth- 
ing on that subject that has not already been 
said. It must be apparent to you, sir, and to 
every Senator on this floor, that that is a point 
about which we differ, and about which we shall 
probably continue to differ as long as the minds 
and intellects of gentlemen are differently and 
peculiarly organized. The Senator from Vermont 
maintains that the Congress of the United States 
have full and unlimited power to legislate for the 
Territories, and tha therefore they have the 
power to prohibit the introduction of. slavery 
into the Territories. Thatis his opinion, cleagly 
expressed, and doubtless honestly ente rtained. 
I am quite as clear, and I hope quite as honest, 


L_ GLOBE 


have that power. 
voted for the Kansas-Nebraska bill; so did I; and 
genilemen can see nothing but utter astonishment 
in the conflict of opinion on this point. 
mind it is as plain as any proposition can be 
made. 
who concurred with him, voted for it, and I voted 
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differ. 1 cpnfess I am astonished to see so much 
interest manifested by certain gentlemen on this 


floor to get up a controversy between those who 


agree on other great vital questions, upon this 


isolated question of the power of the people of a 


Territory. 


The disunguished Senator [Mr. Cass] who is 


said to be the author of the doctrine, kolds that 
the people of the Territory have the power to 
exclude slavery. } 
with being the author of the term, because, if | 
read anything correctly in history, the term squat- 
ter sovereignty was applied by Mr. Calhoun, by 
way of derision or contempt, to the principle that 
the peoplé*of a Territory could legislate on the 
question of slavery at all. 


I think he is unjustly charged 


j The Senator from 
Michigan holds thai the people of a Territory 
L hold a different opinion. He 


To my 


The Senator from Michigan, and those 


that ough; 
t matter ty 
» that com- 


for it; and we voted for the identical clause proving 
the existence of squatter sovereignty according to 
his view, and proving directly the reverse accord - 


In a conviction directly opposed to that which 


, 
‘HE PRESIDENT’S MESSAGE. : y 0 yhi 
aT oy the Senator presents. There are other distin- 
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suggestion 
“here is a 
sume there 
. person to 
and at the 
nts. The 
tands pro- 
an now in 
\ittee. 

I] so word 
‘ittee shall 
P the Gov- 


no obje c- 


n to that. 
the clerks 
ave a great 
ment, and 
to double 
» suffering 
> allowed. 
as we do, 
for other 
rovision. 
. idea, | 
of it. 
s that the 
id be per- 
f labor to 
a member 
) perform; 


The Senate accordingly resumed the consider- 
ation of the motion of Mr. Rusk, to refer so much 
of the President’s message as relates to foreign 
affairs to the Committee on Foreign Relations. 

Mr. JONES, of Tennessee. Mr. President, 
at the time this question was under consideration 
a week ago, I obtained the floor, feeling some 
anxiety to take some part in the debate. I con- 
fess that the time which has elapsed since that 
debate, and the present period, and the post- 
ponements to which I have been subjected, have 
abated somewhat my interest in that matter; and 
if, therefore, I shall inflict on the Senate an un- 
usually uninteresting speech, they may take upon 
themselves a part of the responsibility. 

The question before the Senate is upon a refer- 
ence of a portion of the President’s message to a 
committee. That is an immaterial issue. The real 
question before the Senate is the President’s mes- 
sage and the arguments whrich have been used by 
Senators on this floor in connection with it. As 
far as the President’s message is concerned, I do 
not suppose it will be expected that I shall stand 
here as the champion of the President in vindi- 
cation of his message or the positions he has 
assumed in that message. ‘That duty, or rather 
that privilege, appertains more directly to you, 
sir, and other gentlemen on this floor. I may, 
however, be permitted to say, as an act of justice 
to the President, if it be of any interest to him 
or to any one to know, what my opinions are in 
reference to that portion of the message which 
has received the strictures and condemnation of 
gentlemen on the other side of the House, that it 
was proper, just, and so far as I understand it, 
truthful in itself. That the President had the | 
right to make such a message I presume nobody | 
will controvert. It was a matter of taste with 
him how far he should go, and a question of 
duty also. He has determined that question for 
himself, and gentlemen have*complained of his 
determination. I am not here as the advocate 
of a special prerogative. 1 do not hold that the 
President is beyond the reach of censure, nor do 
[ pretend to contend that his message is not a 
legitimate subject of animadversion on the part 
of any Senator who may choose to pass his stric- 
tures upon it. Senators have the right to invest- 
igate the public documents of the country. It is 
their duty to scrutinize the message of the Pres- 
ident. It is sent here for their guidance and 
instruction; it is therefore their privilege and 
their duty to investigate it. As to the manner 
and mode of that investigation, I might differ 
with some gentlemen on this floor, particularly 
as to the terms which are necessary and proper 
to be used in regard to one of the highest depart- 
ments of Government, a coérdinate department 
with the Senate; but that is a question of taste 
of which I am willing that Senators shall judge 
for themselves. They have chosen to do so; 
and the terms they have employed being terms 
of censure and condemnation and disparagement 
ofthe President, I am willing to refer them to the 


timent. 


guished Senators on this floor who concur with 
the Senator from Vermont. There are others, 
far more distinguished than 1 affect or assume to 
be, who concur with me in opinion. 

There is an issue between us. How is that 
issue to be decided? We might debate the 
question from now to the resurrection day, if we 
were permitted to live so long, and in all proba- 
bility we should then stand as we now stand. 
What then arewe todo? Weare left to the last 
resort and the only resort, that which is provided 
for by the Constitution—a reference of this con- 
troverted question to the decision of the Supreme 
Court, that high tribunal which, by way of con- 
tempt and derision, has been called the citadel of 
Slavery. In my judgment it is the citadel of 
Liberty; it is the place where the Constitution 
resides, and where at last we have to look for 
safety, if, indeed, safety is to be found at all. 

I do not choose to go into a controversy upon 
this point. WhyshouldI do so? Lamuot vain 
enough to suppose that I can enlighten the Senate. 
] am not vain enough to suppose that 4 can pro- 
duce a single argument which is not stereotyped 
on the mind of every Senator here. In addition 
to that, it would be a work of supererogation, as 
at this very ume this great’ and important ques- 
tion is before the court, and in a few short days 
it is to be hoped will be settled by its decision. I, 
for one, stand prepared here to say, as a southern 
man, that, whilst | should regard a decision ad- 


| verse to the rights of the South with deep regret, 


| arbitrament of that higher tribunal. 


whilst [ should feel that it was placing us ata 
disadvantage with the other States of the Union, 
and the citizens of the northern States; yet, rec- 
ognizing the Constitution as the higher political 
law, above all law—considering that Constitution 
as pointing to the decisions of the Supreme Court 
as final, 1 am ready to bow submissively to the 
decision, be it what it may. 

Mr. President, | may be allowed to express 
the hope that honorable Senators on this floor, 
who have manifested so much interest, so much 
zeal, and so much talent on this subject, will come 
to the conclusion to submit to the decision and 
If they are 
of that mind, that heart, that spirit, this contro- 
versy approaches its end. I shall rejoice, and 
you will rejoice, and every lover of his country 
must rejoice, that the question can’ find a final 
settlement now. Surrounded, mixed up with 
that issue, is the other great question of squatter 
sovereignty. Ihave seen a great deal of humbug; 
I have read a great deal of it; | have seen some- 
thing of spiritual rappings, and all that sort of 
legerdemain; but of all the political humbugs that 
this world has ever seen, | think the doctrine of 
squatter sovereignty has been distorted into the 
greatest. When it is investigated at last, fully, 
fairly, and frankly, there is but little in it; and 


| whatever there is in it is mixed up with the ques- 


| tion of the powers of Congress. 


On the decision 
of that question, everything of a controversial 


| nature, so far as we are concerned, must soon be 
arbitrament of an enlightened, decent public sen- |, 


It has gone to the country, and the || 


reople will doubtless pass their judgment upon it. |! 


settled. Whether the Territories have the power 


to exclude slavery, or at what particular time this | 


power begins to exist, 1s a point about which we 


ing tomine. What was it? That the people of 
the Territorie8 should be left free to form and 
regulate their domestic institutions in their own 
way, subject to the provisions of the Constitution. 


That Senator believes the Constitution gives them 


the power, and therefore he voted for it. 
not believe it, and therefore | voted for it. What 
followed? We agreed to refer that debated ques- 
tion, that question of controversy, to the only 
tribunal known to the Constitution that can settle 
it—the Supreme Court of the United Suates. Then 
there is no incompatibility between the vote of 
that Senator and myself standing together for 
this bill. 

| regretted, Mr. President, that the Senator 
from Pennsylvania, [Mr. BigLter,| who addressed 
the Senate at length on this subject, fels it to be 
his duty to take up that question and bring it 
here, knowing, as he must have known, that it 
is one about which there is great difference. 

Mr. BIGLER. Will the Senator allow me to 
interrupt him? I know he intends to represent 
me properly. 

Mr. JONES, of Tennessee. Certainly. 

Mr. BIGLER. I did not bring that question 
here. I was interrupted, while on the ase, by 
the Senator from Ohio, [Mr. Wape,] who put 
the question to me distinetly. I replied to Nis 
interrogatory; but I certainly did not introduce 
that topic as part of my speech. 

Mr. JONES, of Tennessee. I do not desire to 
do my friend any injustice; he is the last man in 
the Senate to whom Senet do an act of injustice; 
but I felt that he had unnecessarily introduced 
the subject here. He says he was called out by 
the Senator from Ohio. Very well; all I have to 
say in regard to it is, that I think it was a useless 
consumption of time; and my regret was the 
greater because of the peculiar position in which 
that Senator is supposed to stand in regard to the 
President elect of the United States. voted for 
Mr. Buchanan with a firm conviction in my own 
mind that Mr. Buchanan stood with me on this 
subject. I had no right to know it positively; 
but | made my deductions from his past history, 
and what I knew of him, and what I understood 
to be his present position. Iam rejoiced, how- 
ever, to learn from the Senator that he does not 
speak ex cathedra; that he does not assume to 
speak the sentiments of Mr. Buchanan, In fact, 
| now eare very little about what the opinions 
of Mr. Buchanan may be, since this quesuon at 
last is in the hands of the final tibenal, which, I 
trust, will settle it in a few days, , 

If I chose to get arguments to fortify my 
osition by great names, | might stand entrenched 
vehind a name that stands above all the names 
which ever have lived in the tide of time, with 
the exception of one—I might stand behind the 
name of the sage of Ashland, who declared, in 
his speech on the 7th of February, 1839, upon 
this floor, that Congress had no jurisdiction over 

the subject of slavery at all, except on three 
isolated points — taxation, representation, and 
reclamation. I might entrench myself there, and 
there I would stand, and there | do stand, and 
might defy all the billows that may be attempted 


I do 
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to be rolied up against me. But | am done with 
that 

Mr. HARLAN. I should like the Senator to 
read the words of Mr. Clay. 

Mr. JONES, of Tennessee. I have not the 
extract before me, but you will find it in his 
speech of the 7th February, 1839. I hope one of 
t es will bring me the book. 

r. HARLAN. I inquire whether he was 
not then discussing the power of Congress to 
exclude slavery from the States? 

Mr. JONES, of Tennessee. He was discussing 
the slavery question. He was speaking of the 
power of Congress over slavery, and he main- 
tained that they had no jurisdictionover it, in 
the very terms [| have employed. I stated it in 
my speech at the close of the last session; and if 
any Senator has a copy of it, which | presume 
he has not—IJ do not keep them myself—you will 
find the extract quoted, page and all. 

Mr. HARLAN. If the Senator will permit 
me, | will read an extract from a speech of Mr. 
Clay, which may be found in the Appendix of 


the Congressional Globe, on page 118, volume | 


22, part 1, first session Thirty-First Congress, in 
which he discussed this very subject of the power 
of Congress to exclude slavery from the Terri- 
tories. 

Mr. JONES, of Tennessee. Read it. 

Mr. HARLAN. Mr. Cray said: 


* Now I put it to gentlemen, is there not at this moment 
& power somewhere exisung cither to admit or exclude 
slavery from the Territories acquired froin Mexico? 
notan annihilated power. Thatis impossible. 
stantive, actual, existing power 
{t existed—-no one [ 
the cession of those Territories. Mexico could have abol- 
ished slavery or bave introduced slavery either in Califor 
nia or New Mexico. Now, that power must have been 
ceded. Who will deny that?) Mexico has parted with the 
territory, and with it the sovereignty over the territory ; 
and to whom did =he transfer it?) She transferred the ter 
ritory, and the sovereignty over the territory, to the Gov- 
ernment of the United States. 
United States, then, acquired all the territory, and all the 
sovereignty over that territory, which Mexico held in Cal- 
iforma and New Mexico prior to the cession of these Ter- 
ritories. Sir, dispute that whocan. The power exists, or 
jt does not exist. No one will contend for its annihilation. 
it existed in Mexico. No one, [ think, can deny that Mex- 
ico alienates her sovereignty over the territory to the Gov 
ernment of the United States. The Government of the 
United States, thereiore, possess al] the powers which 
Mexico possessed over those Territories; and the Govern- 
ment of the United States can do with reference to them— 
within, | admit, certain limits of the Constitution—what- 
ever Mexico could have done. There are prohibitions upon 
the power of Congress within the Constitution, which pro- 
hibitions, | admit, must apply to Congress whenever it 
legisiates, whether for the old States or the new Territo- 
nes; but within the scope of those prohibitions—and none 
of them restrain the exercise of the power of Congress on 
the subject of slavery—the powers of Congress’ are coex 
tensive and coequal with the powers of Mexico prior to the 
cession.”*—dppendiz Congressional Globe, first session 
Thirty- First Congress, vol. 22, part 1, p. 118. 


It isasub 
And where does it exist? 


* The power then, Mr. President, in my opinion—and I 
extend it to the introduction as well as the prohibition of 
slavery in the new Territories—does exist in Congress.”’ 
—-Jiid., page 117. 

1 make these quotations for the purpose of 
enabling the honorable Senator from Tennessee 
to set Mr. Clay right. I have other extracts that 
are equally pointed, which I will read if the Sen- 
tor desires it. 

Mr. JONES, of Tennessee. I am very much 
indebted to the Senator from lowa for his attempt 
to enlighten me on this point. Iam glad to find 
that he has been reading the speeches of Mr. 
Clay. 1 know precisely what Mr. Clay said 
there, and I concur with it. There is no incom- 

atibility at all betwee his two speeches. Mr. 

lay said that a power existed within certain 
limits and restrictions; but in the speech he made 
in 1839, he defined what those limits and restric- 
tions were, and nowhere can it be found that 
Mr, Clay concedes to the Congress of the United 
States the power either to establish or prohibit 
slavery. | will get the volume as soon as I| can. 

Mr. HARLAN. If the Senator will allow 
me, I will read another extract on that point. 

Mr. JONES, of Tennessee. Very well. 

Mr. HARLAN. I read another extract from 
a speech by Mr. Clay: 


* But I must say, in a few words, that I think there are | 
two sources of power, either of which is sufficient, in my | 
judgment, to authorize the exercise of the power either to | 


smiroduece or keep out slavery, outside of the States and 
within the Territories.” ° e e e * * 


“1 mitist say, that when a pointis settled by all the element. | 
ary authorities, and by the uniform interpretation and action | 
rtmeat of our Government—legisiative, execu- | 
uve, aud when that pout has been settled | 


of every 


resume denics—in Mexico, prior to | 


Itis | 


The Government of the | 


during a period of fifty years, and never was seriously dis- 
turbed until recently, f think that if we are to regard any 
thing as fixed ands uled under the administration of this 
Constitution of ours, it is the question which has been 
thus invariably and uniformly settled.’"’—.dppendiz to Con 
gressional Globe, first session Thirty-First Congress, vol. 
22, part |, p. 118. 

This is from a speech delivered by Henry Clay 
on the floor of the Senate in 1850, when the com- 
promise measures were under discussion. 

Mr. JONES, of Tennessee. 
me the book to which I alluded. 
in 1839: 

** J deny that the General Government has any authority 
whatever from the Constitution to abolish what is called 
the inter State slave trade. or, in other words, to prohibit 


the removal of slaves from one slave State to another slave 
State.”’ 


Mr. Clay said 


He said further, speaking of the compromises 
of the Constitution: 

“According to that compromise, no power whatever was 
granted to the General Government in respect to domestic 
slavery, but where it relates (6 taxation, representation, 
aud the power to restore fugitive slaves to their owners.”’ 


*Now, sir, if you can make anything clearer 
and more distinct than that, | should like to hear 
it. Mr. Clay then proceeds: 

* The Constitution of the United States never could 
have been formed with authority to abolish slavery. It 
never can be continued for a single day, if the existence 
of such a power be assumed or usurped.”’ 

Mr. HARLAN. Now, I hope the Senator 
will allow me to say a word. 

Mr. JONES, of Tennessee. Yes, sir. 

Mr. HARLAN. Inconnection with that very 
passage is the following: 

“In my humble judgment, the institution of slavery pre- 
sents two questions totally distinct, and resting upon en- 
tirely different grounds — slavery within the States and 
slavery without the States. Congress, the General Gov 
ernment, has no power, under the Constitution of the Uni- 
ted States, to touch slavery within the States except in the 


I now have before | 


three specified particulars in that instrument.’’—4ppendir | 


to Congressional Globe, first session Thirty-First Congress, 
vol. 22, part 1, p. 117. 

Henry Clay at that time was arguing the two 
distinct qustions of the power of Congress over 
slavery within the States, and the power of Con- 
gress over slavery without the States in the Ter- 
ritories. 


Mr. JONES, of Tennessee. Mr. Clay distinetly 


stated that the Constitution confers on the Gen- | 


| eral Government no jurisdiction over the subject, 


except in the three cases which he specified. If 
you can find anything that makes the point 
plainer, stronger, and more unequivocal than that, 
Lcannot. Mr. Clay, in his speech read by the 
Senator, specified the power of Congress, and 
said in that very speech it is restricted within 
certain limits. He defines, in the speech from 
which I have read, what those restrictions and 
limits are. 

Now, I pass to the real issue. The real ques- 
tion before the country (the one in which we are 
interested, in which I am interested, in which 
my constituents are interested, more than in any 
quibble about the constitutional power) is not 


THE CONGRESSIONAL GLOBE. 


Carolina, [Mr. 
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in fact—while I do not mean to impugn your sip, 


cerity or your truthfulness —if T could belieye 
that was the position of your party, I shoul 
breathe much more freely, and should feel tha 
this Union we have been elevating and of whic, 
you have boasted so much and have spoken g, 
patriotically, was destined to be perpetual, }y 
that is all you ask, gentlemen, how soon are we 
to have the era of good feeling and peace? Whey 
the Supreme Court shall have settled that ques. 
tion, we bow to the decision; and then the whole 
negro question is gone and we are to have the era 
of good feeling and of peace. Gentlemen, tha; 
may be your individual opinion; that may be the 
opinions of some of you; but is that the view of 
your party? Do you plant yourselves on that? 
Are you willing to stand by that doctrine? [f 
so, | rejoice with you, and I should rejoice for the 
country, because | am willing to see it settled, | 
repeat, | should deprecate a settlement depriving 
the South of a just and equal participation jn 
the common property of the whole country. | 
should regard that as unjust to us, unequal, and 
hard; yet we are ready io submit to it; we are 
ready to yield a ready acquiescence to the decision 
of the Supreme Court. 

But I want to look into your history. I think 
there are some of you who seek more than this, 
It is true, in the language of some Senator here— 
I believe the Senator from Ohio [Mr. Wape]— 
you do not propose to abolish slavery in the 
States. You do not propose directly to abolish 
slavery in Tennessee. No; but you propose a 
series of measures which must necessarily lead 
to it. In the language of the Senator from South 
3UTLER,] you will not go and 
apply the match to the barn, but you will set fire 


| to the stubble that surrounds it, and thus con- 
| sume the barn. 


Now, what difference is there 
between the honesty, fairness, or patriotism of 
the two courses? You will not go and wrest 


| from me my slave in Tennessee, but you will 
draw lines of cireumvallation around us; you 


will use appliances that will destroy the value of 


| that property, and ultimately result in the abso- 


lute destruction of the whole institution. I do 
not like that mode of attack. 1 prefer that yon 
should come up boldly and manfully, and declare 


| your power and will to abolish slavery in the 


States directly, because then we should be fore- 
warned and forearmed. I prefer that you should 
do that rather than draw those lines around us, 


| which all candid men, I think, will admit must 


result in the depreciation of the value of this spe- 
cies of property, and ultimately in its destruction. 


| | would prefer to see the man who intends to do 
that work, go up and apply the match to the 


\| magazine, and Jet it be exploded, rather than go 


that which is in process of final, and I hope per- | 


petual, adjustment. The question to which I 
invite the attention of the Senate and the country 


is the real position of this new political organiza- || 


tion calling themselves the Republican party of 
this country. I grant you that I am profoundly 
indebted to the Senators—I congratulate them, I 
congratulate the Senate, I congratulate the whole 
country, upon the change in the tone, the temper, 


and the spirit, which they have manifested on | 


this occasion. Itis, | grant them, a happy change 
—a change that reflects credit on iacdiantvaie 
credit on the Senate, and credit on the country. 
The debate has been conducted with more than 
usual fairness, with more than usual courtesy, 
and with a vast improvement in decency. [ 


therefore congratulate them, and feel happy that | 


a brighter and better and more auspicious day is 
dawning upon the country. I congratulate them 
and the country upon what we have heard here 


as I understand them, that all they demanded 
on the subject of slavery in the late presidential 
contest, and all they now demand, was and is 


the assertion, the maintenance, the vindication, | 


and the execution of the power of Congress to 


ws ne the introduction of slavery into the — 


erritories. 
I understand that to be your position, gentle- 
men. If lcould believe that was your position 


} 
j 
j 
| 


| off and apply it to the train that leads to the 


magazine, ‘The one would be bold, open, and 
manly, while the other would be secret, covert, 


/ and cowardly. 


But, gentlemen, do you mean nothing more 


| nor less than that? I think the records will show 


that you have either changed ines minds, or 
you do mean something else. [ intend to read 


| what certain Senators on this floor have said 


| will correct me, for I 


heretofore; and if injustice is done, I a they 
do not mean to do them 


| injustice, or to be unkind to them. I am depend- 


ent very much on newspapers for my information 
as to stump Speeches made by Senators. I know, 


_and am free to admit, that oftentimes they do us 


| great injustice, and oftentimes make us say things 
| we never said,and make speeches for us that we 


never uttered; therefore, if I shall not correctly 
represent any gentleman whose remarks [I shall 


_read, I hope he will put me right. I begin with 
| the distinguished Senator from Ohio, {Mr. Want. ] 


He is reported, in a speech made in Maine, in 
1855, to have used the following language: 
“ There was no freedom at the South for either white or 


| black, and he would strive to protect the free soil of the 


North from the same blighting curse. There was really no 


deiglniribiicedimneiind Gent | a. |i union now between the North and the South, and he believed 
uring thisdiscussion, Gentiemen have assumed, || no two nations upon the earth entertained feelings of more 


| bitter rancor towards each other than these two sections 


of the Republic. The only salvation of the Union, there- 


| fore, was to be found in divesting it entircly from all taint of 


| which we call a Union. 


| Senator from Ohio. 


| 
r} 


slar There was no Union with the South. Let us have 
a Union,” said he, “or let us sweep away this remnant 
I g8 for a Union where all men are 
equal, or for no Union at ail; and 1 go for right.” . 
That purports to be a speech of the honorable 
If that be a correct repre- 
sentation of the opinions of that Senator at that 
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how does it comport with the speech he 
But the other day he 
earnest, and eloquent upon the subject 
* the Union, and declared that he hoped it would 


ume, 4 
de here the other day? 

ma . 

was loud, 


ol 


dure forever, and that, in his judgment, it was 


T 
Here he says there can 


destint d to live forever. 


sbolished. | apprehend that the Senator at that 


time intended something more than the mere ex- 
ercise of the asserted power of Congress to pro- 
pibit the introduction of slavery into the Terri- 
tories. 1 apprebend he looked forward to the 
day when this glorious vision that flitted across 
his imagination might come, when the shackles 
would fall from the hand of the black man, and 
every man be free, and this glorious country of 
ours be rid of the taint of slavery! 

Mr. WADE. Itisa pretty good speech. 

Mr. JONES, of Tennessee. The Senator says 
isa good speech. I will not quarrel with his 
iste. If he is satisfied with it, the Lord knows 


I 


en. 

ae JONES, of Tennessee. None at all; we 
ynderstand you upon that position clearly. 
come now to read from another distinguished 
gentleman, one equally zealous and earnest in his 


nrotestation of devotion to this Union, and who | 


thinks that esto perpetua is inscribed upon its top- 
most stone; I mean the Senator from New York, 
‘Mr. Sewarp.}] What does he say? He said in 
his Albany speech, if correctly reported—and if 
not he will correct me 

Mr. SEWARD. What speech? 

Mr. JONES, of Tennessee. The speech made 
at Albany, in October, 1855. I recollect the Sen- 
ator said, the other day, that his speeches were 
published, and gentlemen might get them. 
think it was unkind to require me to buy three 
or four volumes to get at the Senator’s opinions; 
and, in addition to that, it is a sort of literature I 
do not care to carry to my house. I would rather 
take the newspapers, and if they do him wrong, 
he can correct them as I read. 

Mr. SEWARD. The honorable Senator means 
to be fair, and has given us notice that we may 
make any explanation we may desire to give. 
He will do me the justice to excuse me from the 





charge of having proposed to him to buy those | 


works at his own expense. 
Mr. JONES, of Tennessee. 
that. 


Mr. SEWARD. 


I did not say 


I referred him to the public 


library of Congress; and, inasmuch as he finds | 


itinconvenient, | have to say that I have already 
furnished to one honorable Senator of this body 


a full set, at my own expense, and if the honor- || 
able Senator will take the risk and responsibility | 


of having them in his possession in the land in 


which he lives, | will furnish him, or any other 


Senator, with them. [Laughter.| 
Mr. JONES, of Tennessee. I am very much 
indebted to the Senator from New York. 1 never 


allow any man to outdo me in the offices of kind- | 


ness and courtesy, I will accept the books of 
the Senator, provided he will not require me to 
carry them south of Mason and Dixon’s line; 
because, in my State, I am not certain that I 
should not get to the penitentiary for having his 
books in my possession. [Laughter.| I will 
read them here, in the District of Columbia; but 
as to carrying them home, he must excuse me. 
I cannot do it. 

Mr. WADE. That proves what I said, that 
there is no freedom in the South. 

Mr. JONES, ot Tennessee. 
dom in the South that allows men to go there and 
Incite to insurrection, to butcher our wives and 
children, and Ged forbid that there ever should 
ve such freedom there. I will read the extract 


lt is: 


“The [abolition] that has become at last so necessary is | 


aS €asy to be made as it is necessary. The whole number 
of slaveholders is only three hundred and fifty thousand— 
one hundredth part of the entire population of the country. 
‘you add their parents, children, immediate relatives, and 
dependents, they are two millions—one fifteenth part of the 
American people. Slavery is not, and never can be, per- 
petual. It will be overthrown, either peacefully and law- 
fully under this Constitution, or it will work the subversion 
of the Constitution, together with its own overthrow. Then 
the slaveholders would perish in the a e change 
can now be made without violence and by the 

tie bailot-box. The temper of the nation is just, liberal, 


no union until this taint of slavery shall be | 


am. Ys 
Mr. WADE. There is no quarrel between us, 


There is no free- | 





forbearing. It will contribute any money, and endure any 


| sacrifices to effect this great and important change ; indeed, 


it is half made already. The House of Representatives is 
already yours, as it always must be when you choose to have 
it The Senate of the United States is equally within your 
power, if you only will persistently endeavor, for two years, 
to have it. Notwithstanding all the wrong that has been 
done, not another slave State can now come into the Union 
Make only one year’s constant, decisive etfort, and you can 
detefinine what States shall be admitted.” 

What does that mean? The Senator declares 
here, ** The change can be made without vio- 
lence, and by the agency of the ballot-box. ‘The 
temper of the nation is just, liberal, forbearing.”’ 
* * «The House of Representatives is already 
yours. You have only to will persistently for 

,two years to command the Senate;’’ and ‘then 
the work, he says, iseasy. What work? The 
work of the utter extinction of slavery. He 
begins with the declaration that “ it must egd— 
it is not and never can be perpetual;’’ he ate it 
is to be ended by the agency of the ballot-box. 
You have the House — you can command the 
Senate, and then the work is done. How will 
you do it?) Howean you do it? The Senator 
has not told us how it ean be done. They ask 
nothing, they say, but the power to interdict 
slavery in the Territories; and yet we are told by 
the Senator from New York that they have the 
House of Representatives, they can command 
the Senate, anc then the work is done—the work 
of the final overthrow of slavery—the final pros- 
tration of the ‘* slaveocracy,’’ in the beautiful 

| and chaste lancuage of that Senator and others. 

I have a great many other extracts to make, 
and one of them is from a speech purporting to 
have been made by the Senator from Massachu- 

setts [Mr. Wirson] at the Tabernacle in New 
York. I do not know whether he made it or 
not: if he did not, he will correct me. 

Mr. SEWARD. Will the honorable Senator 

_ allow me to ask him what paper he reads from ? 

Mr. JONES, of Tennessee. The Washington 
Union. I started out by stating that I was de- 
pendent on newspapers, 

Mr. SEWARD. I hope the honorable Sena- 
tor will excuse me. I ask with the best intentions 
whether he reads from a paper that contains the 
whole speech | made, or only an extract? 

Mr. JONES, of Tennessee. An extract only. 


[hope to God the Union will never find time to | 


publish a whole speech of yours. If you are 


incorrectly represented, I will be very happy to ||. . 
\| his speech the other day, said there were two 


| correct it in any speech I may publish. I stated 
frankly to you that | was dependent on newspa- 
pers mainly, and if injustice is done to any of 
you I will putit right. The following purports 
to be an extract from a speech by the Senator 
from Massachusetts, [Mr. Witson:] 


** We shall overthrow the slave power of the Republic ; 
we shall enthrone freedom—shall abolish slavery in the 
Territones ; we shall sever the national Government from 
all responsibility for slavery, and all connection with it; 
and then, gentlemen—then, when we have put the nation, 
in the words of Mr. Van Buren, openly, actually, and per- 
petually on the side of freedom, we shall have glorious 
| allies in the South. We shall have men like Cassius M. 
Clay. [Loud applause.] We shal have generous, brave, 
gallant men rise up in the South, [dough-faces,] who will, 


| in their own time, in their own way, for the interest of the | 


| master and bondsmen, lay the foundations of a policy of 
emancipation that shall give freedom to three and a half 
millions of men in America. 

say, gentlemen, these are our objects, and these are our pur 
poses.”° * * * * ” * * * . 
“ Letus remember that more than three millions of bond- 


| men, groaning under nameless woes, demand that we shall | 


cease to reprove each other, and that we labor for their de 
* * * im * * * 


| liverence.”’ * * 
“Tf tell you here to-night, that the agitation of this ques 
| tion of human slavery will continue while the foot of a 
slave presses the soil of the American Republic.” 

That sentiment is doubtless very patriotic, 
according to the opinions and views of that Sen- 
ator and the party to which he belongs. I read 

| It to show that the whole aim, purpose, and end 


|| of the organization of this new party is the utter 
‘rom the speech of the Senator from New York. | 


overthrow and subversion of the institution of 
slavery. If you are not laboring for that, what 
are you laboring for? What does language such 
as I have read mean, if it does not mean that those 
| Senators look forward to the time when the soil 
| of the Republic shall not be polluted by the tread 

of an African slave? Why, gentlemen, I under- 
| stood you all along. I understood you to mean 
|| that, whilst you did not claim the power to go 
| directly into the States to abolish it, you would 
|| carry on such a line of policy as in the end must 


| 
| 
| 
| 
| 


agency of || result in the final overthrow of slavery. 


i) Gentlemen, with all kindfess allow me to say 


{Enthusiastic applause.] L | 
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_and antagonistic to each other. 
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to you that, unless you take that view, you have 
nota shadow of a mantle to protect you in your 
crusade against slavery. You are divested of the 
only apology -the only excuse that can be offered 
for your supposed philanthropy and sickly sort 
of sentimentality If you do not mean to strike 
at the very foundation ‘of the evil—if you do not 
mean to rid the Union of slavery, it is a double- 
refined wicked crusade; because, so far as the slave 
is concerned, you absolutely accomplish nothing 
by keeping him out of the Territories; it dees not 
emancipate one; it does not lessen the number of 
slaves by one. ‘They are in a worse condition 
than if you were to allow them to be distributed 
over a larger area of country, where they would 
have better facilities and more comforts and con- 
veniences. 

Mr. President, I have a book before me which 
purports to be a publication of the sentiments of 
Senators and others, and it is filled very much 
with the opinions of such men as Garrison and 
Phillips. I might rely on them to prove what is 
the ulterior purpose of gentlemen in this crusade 
against slavery; but I grantl am estopped from it— 
l am forestailed by the open, bold, and fearless 
manner in which Senators on this floor have repu- 
diated—I thank them for it, and congratulate the 
country upon it—all connection with that class of 
fanatics, and have boldly affirmed here that they 
are in no wise responsible for anything which 
may come from that wing of the party. I thank 
you, gentlemen, for this declaration. It is true, 
you have not all gone quite so far as some of 
them have gone, and it bespeaks an improvement 
in the moral feeling, tone, and sentiment of this 
neW party, when they will stand upon the floor 
of the Senate and repudiate such men as Garrison, 
Phillips, and others. It is useless for me to read 
what they say, because I am willing to be frank. 
I do not hold you responsible for them. 

Mr. WILSON. What book is it? 

Mr. JONES, of Tennessee. | am reading from 
** the Campaign Papers,’’ published in the city 
of Washington. Ido not hold you responsible 
for their opinions any more than | would be held 
responsible for the opinions of ultra-southern 
men with whom I have affiliated upon certain 
great questions. When you made the disclaimer, 
l accepted it; therefore I forbear reading anything 
they said. 

But, Mr. President, the Senator from Ohio, in 


parties in the South, and that they were hostile 
to each other—two parties utterly irreconcilable 
: | want to know 
where they are. The Senator meant, as I infer 
from his speech, that there were in the South 
slaveholders and anti-slaveholders, and that slave- 
holders constituted a very small proportion of the 
aggregate number of the population. 

Mr. WADE. I am not aware that I spoke of 
the parties of the South. I believe there are two 
parties there, but | think I did not speak of that 


| matter in my speech. 


Mr. JONES, of Tennessee. I think the Sena- 
tor said distinctly that there were two parties in 
the South hostile to each other, and the remark 
was made in connection with what he said of the 
institution of slavery. The impression made on 
my mind by what he said, and also by the argu- 
ment of the Senator from Maine, was that those 
Senators proceeded on the hypothesis that we had 
in the South a population not holding slaves, an- 
tagonistical to the insutution of slavery. 

Mr. WADE. Ido not think I spoke of that 
at all; but I believe they ought to be antagonist- 
ical to it, whether they are or not. 

Mr. JONES, of Tennessee. You have said 
now precisely what I understood you to say then. 

Mr. WADE. I did not say it then. 

Mr. JONES, of Tennessee. At any rate you 
have said it now, and that is sufficient for me. 1 
want to put my constituents right. I am not 
willing that they shall be misrepresented here. 
There is a large portion of my constituents who 
are non-slaveholders; but in their behalf, in the 
name of their patriotism and devotion to the 
Constitution, and the Union, I utterly repudiate 
the sentiment. There is noi in the whole South 
a body of men more true, more reliable to th 
Constitution, and all its compromises and guar- 
antees, than the non-slaveholders of Tennessee. 
The master with his one hundred slaves is no 
truer in defense of his rights of property, than 
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the overseer or the poor neighbor who lives by 


him not owning a single slave I personally 
eee this to be the fa und | might appeal to 
every Senator from the South to say that su 
his experience of his constituents. — 

Sir, there is no feeling of that character in the 
South: and those who will be found to be the la 


j 


to surrender the mehts of the South under the 


that very ciass of hone st, bold, 
fearless, true, intre pid defenders of the Constitu- 
tion and of the rights of prope rly every where 
We have no South as the 
Senator seem “d tos 
If the time 
Heaven may 
must be tested by 


Constitution, are 


such djvisions in the 
Ippose, 

should ever which I pray 
never arrive, when this quesuon 
that test which brings men up 


where there can be no surrender, whew 


come, 


toamark, 
men’s lives are on the hazard of the die, this class 
of the South will be found to be the bulwark of 
the Constitution, and the first to meet you onthe 
border when you seek to make any encroachment 
on us 

‘he honorable Senator advanced another idea 
for which I him. He is very much op- 
posed to the lavery. I found no 


quarre lwithany man upon that ye rinit. I quarre | 
»>may be opposed to 


th ink 


institution of 


with no gentleman becauss 
slavery. That 
South is concerned, we do not care whether or 
a single man north of Manas and 
Dixon’s line who believes slavery to be a virtue 
or to be They may entertain their 
own opinions wpen that point. They may be- 
wrong. ‘They may believe that it 
is a social, a political, or a mor ulevil. The y may 
what they please upon that point. @€ll 
we ask is that we may be permitted to think just 
as we please about it; and all we intend to main- 
tain—and that much we will maintain at all haz- 
ards an : to the last extremity—is the right under 
the Constitution to hold our property. 

The Senator from Ohio anid that if he had 
been born in the South he might have been in 
favor of slavery. ‘That was very kind on his 
part, and ought to beget in his mind a little 
more charity for that class of men who were 
born and raised under institutions different from 
hisown. Itdoes not comport very well with the 
ide a he annunciated in reply to the Senator from 

South Carolina the other day, when the question 
was asked what would he do if southern men 
should leave the Senate? ‘* 1 would set the dogs 
on them,’’ was the If you had been 
vorn and raised as I was, you think it ve ry likely 
you would have been just as I am. 

Mr. WADE. No; that is going too far. 

Mr. JONES, of Tennessee. Would you not 
have been in favor of slavery? 

Mr. WADE. I might have been. 

Mr, JONES, of Tennessee. Then if you were 
in favor of slavery, what else? ‘That is the issue 
you make That is the war you make. The 
gentleman may take personal exception to me. 
That isa matter of taste; but the question atissue 
is, would he have been in favor of slavery? He 
says he would have been in favor of slavery. 

Upon that point there would have been no differ- 
ence; and if you had been born in the South 
you would have been just as vile as I am, and 
justas fit a subject to have the dogs set on you 
as Lam. Charity, it seems to me, should have 
induced you to speak differently. 1 make no 
quarrel with those gentlemen because they were 
raised under different institutions from myself, 
and do not choose to like slavery. They ought 
to make no issue with us about that. 

Mr. WADE. The gentleman has forgotten 
the point upon which | would let loose the dogs. 
The question was: suppose southern gentle men 
should leave the Senute with an intentto break 
up the Union, what would | do? I would set 
the dogs on them, was my reply then, and it is 
now. 

Mr. BUTLER. 
To South Carolina? 

Mr. WwW ADE. No. 

Mr. JONES, of Tennessee. To some Senator. 

Mr. BUTLER. It was not me; or he would 
have got something else back besides that. 

Mr. JONES, of Tennessee. The Senator from 
Ohio has not varied the issue. I hope the neces- 
sity will never arise for southern men to leave 
this Capitol; I hope none of them will ever leave 
the sacred depository of freedom; but, if they 


his pris ‘les ves and so far as the 
not there be 
necessary. 
lieve it to be 


bel iieve 


response. 


To-whom did you make it? 


leave it, let them do so upon their own sense of , 


honor. and not on account of cowardly menacing, 

dodging the question. The issue is not 
changed, For whatare they to leave it? Because 
. nof theirrights. An invasion upon 
lofslavery. At 


because they are 


itground? Upon the rroune 
last it settles down to this, that, 
attempting to protect their rights of property in 
slaves, the Senator would set the dogs upon them. 

I never see the honorable Senator from Maine 
| Mr. Fessenpen] rise in his place in the Senate 
to make a speech without being inclined to listen. 
There is about him an air of frankness, of candor, 
and sincerity—lI will not say that it is not real— 
w hich always attracts my attention; and then he 
declares his position so clearly and so distinctly, 
and generally in a spirit of so much kindness, 
that it is very difficult not to listen to him with 
pleafure and interest. I heard the honorable 
Senator the other day, and I confess that, in one 
point at least, he did not come up to what I had 
conceived of his character heretofore. I will 
refer to that presently. The honorable Senator 
repudiated, in the strongest and most unequiv- 
ocal terms, any alliance with, or responsibility 
for, the opinions of that wing of the Abolition 
party called ultra men. I thank him for that; 
but in the same connection, speaking of the agi- 
tation of the question of slavery, he asked, who 
is responsible for bringing it here? Not I, said 
he, nor the party to which I belong. In that 
speech he assumed that the President of the 
United States, and those who concurred with him 
in opinion, were responsible for the introduction 
of the question here, and for all its agitation. I 
volunteered, in great kindness—and I| hope it was 
so recelved—to suggest to the Senator that he 
might be a little mistaken; that the agitation had 
been commenced on this floor by others, not by 
men of the South; and I referred him back to the 
proposition made to repeal the fugitive siave law. 
How did he answer that? He said to me: 

‘ Ifthe Senator had attended tome he would have known 
that | was speaking of the first Congress that met after the 
tmanguration of President Pierce. lL say that the platform 
of the two party conventions, held in the summer preced- 
ing his election, deprecated all further agitation. When he 
delivered his inaugural address he alluded to that fact, and 
claimed that no further agitation should take place upon 
that subject in the country. Congress met, and nothing 
was said. There was a general disposition to acquiesce in 
those measures—-to do nothing and say nothing so long as 
matters remamed in that condition. lt was the introduc- 
tion of the Kansas-Nebraska bill which rekindled the fires 
of agitation in Congress and in the country.”’ 

That fixes the 
recent period, 
passed in 1850. 
and at the 
made to repeal the fugitive slave law. Who made 
it?) ‘The Senator from Massachusetts [Mr. Sum- 
NER] not now in his seat; and it was voted for by 
a portion of his friends on this floor. Was not 
that agitation of the question of slavery? Un- 
questionably it was. 

But, Mr. 
within the Senator’s yde ‘claration. I say that after 
these conventions had met—and that honorable 
Senator and myself were delegates to the Whig 
convention of 1852, F believe—and both parties 
had pledged themse Ives to abide by existing legis- 
lation on the subject of slavery, and not agitate 
it, on the 26th day of August, 1852, Mr. SuMNER 
offered a proposition to re peal the fugitive slave 
law. At a later period he renewed the same 
proposition, and attempted to put it upon one of 
the appropriation bills. Was not that an agita- 
tion of the question of slavery? 
Senators suppose that we feel no interest in the 
subject—that it is no violation of our rights to 


agitation at a comparatively 
The compromise measures were 


session of 


Do honorable | 


I came here in the winter of 1852, | 
1852 a proposition was || 


Preside ent, I come down to a point | 


deny us the reclamation of our property under | 


the Constitution, after having escaped from us? 
Let us see what that honorable Senator [Mr. Sum- 
NER] said: 

‘* With me, 


sir, there is no alternative. Painfully con- 


vinced of the unutterable wrongs and woes of slavery ; | 
profoundly believing that, according to the true spirit of the 


Constitution and the sentiments of the fathers, it can find 
no place under our national Government—that it is in 
every respect sectional, and in no respect national—that it 
is always and everywhere the creatnre and dependent of 
the States, and never anywhere the creature or dependent 
of the nation, and that the nation can never, by legislative 
or other act, impart to it any support, under the Constitu- 
tion of the United States; with these convictions I could 
not allow this session to reach its close without making or 
seizing an opportunity to declare myself openly against the 
usurpation, injustice, and cruelty, of the late enactment by 
Congress tor the recovery of fugitive slaves.” * . e 
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| bility for slavery. 


| If so, speak out. 


| speak out. 


| you protessed the other day. 
| lines of which [ have spoken. 


| thing I have named. 





December Is. 


** But, sir, this effort is impotent as tyrannical. = ete 
victions of the heart cannot be repressed, The utter: , 
of conscience mu tt heard. Ti hey break for th oan 
pressible might As well attempt to check the tides 
ocean, the currents of the Mississippi, or the rushing 





: 2 Wa 
of Niagara. The discussion of slavery wil proceed y ver 
ever two or three gathered togethe by the fire side 
the highway, at the public meeting, in the chureh. 7 


movement against slavery is from the Everlasting 4 
Even now it is gathering its forces, soon te be contesse, 
everywhere. Itimay not yet be felt im the high places 
office and m nwer; but all Who can put their ears humbly 1 
the ground will hear and comprehend its incessant and ad 
vancing tread.°—.dppendix to Cong seer Globe, 


first 
session, Thirty- Second Congress, vol. +p. 1103, ; 


There is an open, bold, wal declaration of 
perpetual war against slavery. I ask, is not M, 
SUMNER entitle “J to consideration in this ney 
organization? Is he not entitled to be heard, a 
may he not speak? And when he speaks, may 
he not be regarded with c dehidvatian? But, Mr. 
President, | wantthe gentlemen of the Republies 
party v here to answer me a few questions, if they 
Remember, now, that the whole platform 
upon W whic h this vreat contest has bee n Waged 
was the isolated question of the power to prohibit 
slavery in the Territories. Let us 
platform: 

*We demand, first and foremost, the instant repeal of 
the fugitive slave bill. 

*We demand the abolition of slavery in the District of 
Columbia. 

‘We demand the exercise by Congress, in all Territories 
of its time-honored power to prohibit slavery. 

** We demand of Congress to refuse to receive into the 
Union any new slave Siate. 

‘We demand the abolition of the domestic slave trade 
so far as it can be constitutionally reached ; but particularly 
on the high seas, under the national flag. And generally, 
we demand from the Federal Government the exercise oj 
all its constitutional power to relieve itself from respons 
And yet one thing further must be don 
The slave power must be overturned, so that the Peder 
Government may be put openly, actively, and perpetually 
on the side of freedom.”’ 

Do you repudiate that platform? Are 
oppose sd to the re peal of the fugitive slave ie? 
Are you in favor of the intro- 
duction of slave States into this Federal Union! 
If so, answer. Are you opposed to the prohil 
tion of the slave trade among the States? If 30, 
answer. Are you oppose .d to the abolition of 
slavery in the District of Columbia? Now, ¢ 
tlemen, if any of you are against these things 
Mark you, | have not given you 1! 
author of that platform. I have read you a plat 
form. Itis, first, the: power and duty of Congress 
to repeal the fugitive slave law; secondly, th 
power of Congress to abolish slavery in the Dis- 
trict of Columbia; the power of Congress to pro- 
hibit the internal slave-trade among the States: 
and the power of Congress to prohibit the intro- 
duction of any slave State into the Union? If 
you are for these things, you are for more tha 
These are the very 

This is the vers 
stubble that surrounds the barn that you intend 
to set fire to, with a perfect knowledge that the 
barn itself must be burnt. Are you not all for 
these things? Ifyou are, youare for everything 
that can destroy slavery. I would prefer that 
you should throw off all disguises, if you have 
any, and march ns up and attack that insti- 
tution in its citadel. hen you have accon- 
plished these things the work will be almost done 
{ think I know that your party indorsed all thes 
sentiments. They have advanced them, and | 
have record upon record of it. The Senator from 
New Hampshire [Mr. Hate] will not tell me 
that he is not in favor of repealing the fugitive 
slave law, or that he is opposed to any 0 
You are for ali these meas- 
ures; and when you have enacted them the poi 
will have been reached which the Senator from 
Massachusetts [Mr. Witson] hoped for—wher 
the soil of the American Republic will not be pol 
luted by the tread ef a slave. That you have 
maintained these opinions is true; but I declare 
to you | think you ought to tell the country s 
You ought to let us know precisely what ae 


ple ase 


ad your 


| Sentiments are, that we may know how muc h we 


can concede, and how much we will not concede, 
and that, as gallant men, we may prepare to de- 
fend ourselves as to what we are not ready to 
concede. 

I have read the declaration of principle laid 
down by the Senator from Massachusetts, [Mr. 
SuMNER,§ not now in his seat. They are not 
repudiated by one of you. You will not attemp! 
to repudiate them, and this is all I have ever 
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hareed you with. I never charged that you in || 
sanded or maintained the right of Congress, or 
vet A > 4 
ny other power, to go and wrest from us slaves 
- | the Sot ] know you are too smart for that. 
You would not attempt to do it, because, in the 
first place, it was wrong, and in the second place, 
you knew you had not the power and could not 
‘xecute it. But I have always maintained that 
exec - ° 
‘hese are the very measures for which you are 
struggling; and when you shall have accomplished | 
these, Lam free to admit you will have accom- 
lished almost everything you require. 

The Senator from Maine says we are responsi- 
hie for this agitation. When the last attempt 
was made to repeal the fugitive slave law, what 
wasglone? I will read the record: 

“On motion by Mr. Sumner, to amend the bill by striking 
out all after the enacting clause, and inserting: 

«shat the act of Congress approved September 18, 1850, 4 
usually known as the fugitive-slave act, be and the same 
is hereby repealed,’ ; 

« Tt was determined in the negative—yeas 9, nays 30. 

«On motion by Mr. Sumner, 

«The yeas and nays being desired by one fifth of the Sen- 
alors present, , 

« Those who voted in the affirmative, are, 

“«“ Messrs. Brainerd, Cooper, Fessenden, Gillette, Seward, 
Sumner, Wade, and Wilson.’’ 


th. 


Then, the honorable Senator from Maine was 
particeps criminis in this agitation at that time. 
He voted to repeal the fugitive slave law; and if 
that is not an agitation of the slavery question, 
what could agitate it? 

Mr. FESSENDEN. I wish to know whether 
that was before or after the introduction of the 
Kansas bill? 

Mr. JONES, of Tennessee. It was on the 
93d of February, 1855. That is pretty late, I 
think; it is almost down to this time, so that you 
cannot get out of the charge. You commenced 
the agitation before, and have continued it. 
Gvery session since [ have been here an attempt 
has been made to repeal the fugitive slave law; 
and the Senator from Massachusetts, I think, in 
his place, declared that he felt it to be his religious 
duty to bring up that question for decision, as 
long as he retained a seat on this floor. 

The Senator from Maine goes further. He 
says he is opposed to agitation, and wants noth- 
ing but what 1s fair and just; he wants no violation 
of the rights of the South; but when asked’ by 
the Senator from Mississippi, [Mr. Brown, ]} || 
whether he would vote here in his place for the 
admission of Kansas, if she should present her- | 
self with a slave constitution fairly gotten up on |) 
afull, fair, and honest expression of the opinions 
of her people, the Senator said he would take his | 
position when the tame came. He declined to an- 
swer that question. That is the only point where 
| think the Senator from Maine departed from his 
usual character. Ordinarily, he 1s open, frank, 
and even—if I may be allowed to use the ex- | 
pression in no offensive term—daring. But, now 
that this election is over, now that they do not 
claim anything except the isolated power of pro- 
hibiting slavery in the Territories, when the 
Senator is asked, ** Will you vote to admita slave 
State, or will you vote to admit Kansas if she 
comes here with a slave constitution?’’ he says, 
‘Twill vote one way or the other when the time 
comes!’? { wik answer that question for the 
Senator, if he will allow me to do so, in all kind- 
ness. That Senator, in 1854, directly answered 
substantially the same inquiry; and | cannot see 
why he did not answer now, unless there be 
some change of tactics. I cannot see why Sen- 
ators refuse to respond to a question whether 
they are for the platform laid down by Mr. 
Sumver or not. But { do know what the Sen- 
ator from Maye said in 1854, and with his per- 
mission I will read it: 

“Territories are not States; and if this restriction is 
repealed with regard to that Territory—it is not yet in the 
Union, and you may be prepared to understand that, with 
tie assent of the tree States, in my judgment, it never will 
come into the Union, except with the exclusion, of slavery. 
It may be that we shall be overborne, as we have been 
betore. I know not how many people of the North will 
yield to the ery of fraternity and concord, and all that sort 
of sweet lallaby, which has been sungin ther ears so long. 
| only know that if their rights are outraged in one partic- 
ular, they must look to the next point. [ speak to gentle- | 
inen as they have spoken to northern men on this floor. 
If the eompromise of 1820 is to be annulled, if the Texas 
compromise is to be considered unconstituuonal, and go 
for nothing, the time will come, ere long, when we shall be 
called upon to act upon another question than this of the 
mere organization of Territories. I speak for myself with 
all fraakness. Gentlemen have ta!ked here of a dissolution || 


neers nneesinnncsncenthiinn 


| vote for the 


| action. 


of the Union. We have heard that threat until we are 
fatigued with the sound. We consider it now, let me say, 
as mere brutum noise, and nothing else. It pro 
duces not the slightest impression upon the thinking por 
tion of the public. You laugh at it yourselves.’’—.4ppen 
dix to Congressional Globe, first session Thirty-Third Con 
gress, vol. 29, p. 323. ’ 


fulmen, 


On the same occasion he said, by way of ex- 
planation: : ; 

* What I meant to say was this: I said that this was not 
the close of the question; that tpese States would be ap- 
plying for admission, and that I,Tor one, would not agree 
to admit a State without the slavery prohibition.’? —Jdid., 
p. 325, 

Then the Senator from Maine stands pledged 
by his solemn declarations made in 1854 not to 
admission of Kansas as a slave 
State. Is that no aggression? Is it no agitation 
to tell us that our rights under the Constitution 
can find no response in the minds, hearts, judg- 
ment, and actions of Senators ? 

But the honorable Senator says this is not a 
question between the North and the South—not 
a question between the slaveholders South and 
the non-slaveholders North; but a question be- 
tween the non-slaveholders throughout the Union 
on the one hand, and the slaveholders on the 
other; and he protests, in the name of the non- 
slaveholders at the South as well as the North, 
against the introduction of slavery into any of 
the Territories. I admit the talents of that hon- 
orable Senator, and his usual fairness; but I have 
yet to learn that he has been delegated with au- 


| thority from my constituents to protest in their 


name against any act of mine. I do not protest 
in the name of his constituency against his 
I voted for the Kansas-Nebraska. bill. 
I voted to allow the people to establish their in- 
stitutions as they pleased. Ifthey choose slavery, 
I say Amen; if they reject it, be itso. I think I 
say it kindly and respectfully—that portion of 
my constituents will regard it as a gratuitous be- 
nevolence on his part to undertake to vindicate 
or maintain their rights on this floor according 
to his conception of what their rights are. I 


| think they are quite as competent to judge of 


their rights as he is. Guided by their votes in 
the election in November, I think they will be 
found quite decided on the side directly opposed 
to that honorable Senator, for I rejoice to know 
that his candidate did not receive a solitary vote 
in the State in which I live. 

A word now in regard to the honorable Sena- 
tor from Vermont, [Mr. Cottamer.}] He always 
speaks with great deliberation, great kindness, 
and great courtesy. I should not say an unkind 
word to him or any other Senator; but I must 


| be permitted to express my astonishment at one | 


thing said by the honorable Senator. He 


at- 


tempted to transform his whole character, I | 


have read of the character of that gentleman 
almost since | was a boy, for he is my senior; 
and | have seen a good deal of him; and if he is 
remarkable for anything, as I believe he is, he is 
distinguished for the calm, quiet, cool delibera- 
tion with which he approaches every subject, 
and the plain, substantial, matter-of-fact manner 
in which he deals with every subject. But I 
confess that when that honorable Senator under- 


| took to lay down and write out a southern decla- 
| ration of independence, he departed widely from 
When he undertook to lay down | 


his character. 
what he imagined would be our declaration of 
independence in the happening of a certain con- 
tingency, which I trust in Heaven is never to be 
realized, I think he made a mistake. When he 
ceases to be the reasoner and logician, and essays 
to become the dealer in fancy and romance and 
rodomontade, he has greatly mistaken his vo- 
cation. Is such adeclaration of independence as 
that which he drew up to go to the country un- 
contradicted? Are his constituents to receive it as 
truth? Are they to believe that that is the sort 
of declaration of independence which we should 
make? To suppose that, is to suppose the South 
is made up of a set of not only fools, but knaves— 
worse than knaves—arrant, heartless hypocrites. 


| Let me say to the honorable Senator, if that con- 


tingency shall come, if you force upon us the 
necessity of separation, we shall be able to make 


| a declaration for ourselves; and we shall make a 


truthful declaration of aggressions on your part; 


| and when we are forced into it, if we shall be.— 
} . . : 
remember I say it to you kindly, not boastingly 


or fretfully—we will pen that declaration at the 


OBE. 
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hazard of our lives, our fortunes, and our sacred 
honors. 

; The honorable Senator from New Hampshire 
(Mr. H ALE] comes nextinorder. He has grown 
tired of all this sort of thing; he thinks the time 
has come when we ought to have peace. I am 
very glad of it—very happy to hearit. He wants 
nothing in the wide world except the privilege of 
prohibiting slavery in the Territories. The hon- 
orable Senator from Pennsylvania [Mr. ae 


| read a letter which went a little further, and askec 


the Senator from New Hampshire if it was his 


letter? He said yes, and that it wasa very good 
letter. I was very much amused at the adroit- 


ness with which the honorable Senator 
that blow. 


arried 
When the letter was read I thoucht 


they had him certain; but he met it in the only 
| manner in which he could have met it, by way of 


palliation or relief. 

Now, Mr. President, if I have had any partieu- 
lar reputation—I do not believe I have much, and 
I do not care about it—it has been as a political 
cladiator at home. I have been in a creat many 


| ciose places, and I was reminded very much of 
| several of the close places that I have been caught 


| brought up with his letter. 


in, when I saw the Senator from New Hampshire 
In all my experience 
as a political gladiator, | have never been aware 
of more than two modes of parrying a blow of 
that kind. The Senator from New Hampshire 
has inaugurated a third; he has elucidated a new 


| idea—a new system of tactics, for which the 


country and myself are indebted to him. When 
your competitor gets you in a close place, where 
there is no particular defense, no defense of rea- 
son, no defense of argument, no defense of fact, 


| one of the usual modes has been either to get up 


a laugh, and laugh out of it, and the other was 
to get up a row, and fight out of it. [Laughter. | 
That would have been my mode. But the Sena- 
tor from New Hampshire has found out another 
way. He did not laugh out ‘of it; he did not 
fight out of it; but he prayed and preached out 
of it. [Laughter.] Did you ever hear such a 
sermon as that which he delivered? J almost 


| forgot that he was in the political arena, and 


thought he was one of the ‘three thousand ’’ 
who was making us a splendid disquisition on 
the theological branch of the question. The Sen- 
ator’s adroitness reminds me of an anecdote—and 
I cannot help telling it, because the Senate seems 
to be in good humor. There was a man living in 


| the region of country represented by my friend 
| from Kentucky, about Madrid bend, and his 


| gin of the Mississippi river, 


name was Sam Wilson. He settled on the mar- 
He had to settle 
upon high lands, near bottoms from ten to twenty 
miles wide. The bottoms were filled with wild 


hogs, which were considered a species of public 


'| property that a man had a right to shoot, 


but they did not havea right thereby to shoot 
tame Sam had a very large family, and 
was known to entertain a mortal aversion to work. 
Yet he always lived well, and had plenty of meat. 
It was inquired how Sam had always so much to 
eat?) Nobody ever saw him work. He used to 
hunt, and walk about, and he had plenty of bacon 
constantly on hand. People began to suspect 
that Sam was not only shooting wild hogs but 
sometimes tame ones; so they watched him a 
good deal to see whether they could not catch 
him. Sam, however, was too smart for them, and 
always evaded, justas the honorable Senator does. 
Finally, old man Bailey was walking out one day 
looking after his hogs at the edge of the bottom, 
and he saw Sam going along quietly with his gun 
on his shoulder. Presently Sam’s rifle was fired. 
jailey walked on to the cane-brake, and he knew 
he had a very fine hog there; and looking over 
he found Sam in the act of drawing out his knife 
to butcher it. Old man Bailey, slapping Sam on 
the shoulder, said, ‘* ] have caught you at last.”’ 
‘** Caught hell!’’ said Sam; ** [ will shootall your 
biting hogs that come biting after me in this 
way.’ (Laughter.] That is about the way the 
Senator got out of his s rape. He would shoot 
all the biting hogs in the woods; and if not, he 
would preach himself out. Iam sorry for that 
sermon which he preached. If he has not pub- 
lished it, I hope he will not do so. He went off 
to maintain what he calls the higher law. 
I am no great theologian, and do not profess to 
be; but I think that the honorable Senator ran 
very far into the borders of » impiety, 


ones. 


' 
acriege 
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and irrelizion, and approached an utter prostra- 
} | 


-tion of all that can separate politics from religion. 
Yout ihbouta hicherlaw conty ilne the tions 
of men here under the Constitution. What do 
vi mean b 1] t Wi ris to bet } eof 
that higher law? Your ¢ ence? Your con- 
scence 18 against Siavery. Phen, according to 
your Assumption, your h rhe mw CONSCIM NCE 


would justify you in taking my negro from me. 
1 believe in a higher law in morals and religion; 
but I believe in no higher political law than the 
Constitution which L have sworn to defend and 
maintain. When you attempt to establish a law 
above the Constituuon for your guidance here, 
you are at sea,and there is nosacred right under 
the Constitution that is safe from the : 
depredators. What sort of logic is that to go to 
the country—that a man sent here fora political 
transact the country 
under the forms of the Constituuon and under 
the sulemnities of an oath, may substitute for 
them his cones puuons of a higher obligation than 
the ‘There is no safety in this 
country, there can be no protection for the rights 
of persons and property, if the mere opinions of 
the perverted consciences of men are allowed 
to gstablish a law higher than the Constitution 
under which they live. ‘That sort of law would 
bring us all down to mere dependencies on ow 
own The 
Senator says his object is not to dispossess us of 
our rights of property, and he does not claim the 
slave ry in the States, 


Will 


touch of 


purpose, to atiairs of the 


Consutuuons 


conscicnces or CAPTice Ss. honorab e 


ower Lo abolish 

Mr. HALE. 
interrupt him? 

Mr. JONES, Cy rtainly. 

Mr. H ALE. Mr. Pre sident, | did not suppose 
it would be necessary for me to say another word 
about the higher law; but] wantto put a question 
to the Senator. 


the Senator allow me to 


of Tennes see, 


lf there ever does come a case— 
and he will not contend that it is impossible— 
where the clearest convictions of a man’s under- 
standing teach him that the law of God does 
require him to disobey an act of the temporal 
Government under which he lives; or, in other 
words, if the temporal Government requires one 
thing, and the law of God, as he understands it, 
requires another, Which must he obey ? 

Mr. JONES, of Tennessee. In the first place, 
J apprehend that no such thing can arise; and, 
in the next place, | can tell the honorable Senator 
—and that will answer him direcly—if a ques- 
tion should come here requiring my position to 
be taken, and | had that conscientious conviction 
to which he alludes, and it conflicted with what 
I believed to be the Constitution, | would not 
perjure myself, but would resign and go home, 
and let some man with a more easy conscience 
take my place. 

Mr. HALE, That does not meet the question, 

Mr. JONES, of Tennessee. It does. 

Mr. HALE. Not in the slightest. 

Mr. JONES, of Tennessee. I would net do 
that which I had sworn notto do. If my con- 
science suggested that | had taken an oath which 
I could not observe, I should endeavor to release 
myself from that oath by resigning my place. 
What would you do? Would you perjure your- 
self, or go one way or the other? 

Mr. HALE. Mr. President, l hardly expected 
this controversy to arise this morning. tis a 
little too plain either for the declamation or as- 
sumption of the Senator. | put this question to 

him: If the law of the land requires one thing, 
and according to his conscientious .convictions, 
the law of God requires another, which would he 
obey? Hesayssuch athing can can never occur. 
Why, sir, l am a little astonisiied at that declara- 
tion; but then he goes on, and instead of answering 
that question, puts a case confined to a particular 
Senator here, sworn to support the Constitution. 
‘That is not the question atall. Whenever a gase 
arises in Which | cannot support the Constitu- 
tion under my convictions of it, and my oath to 
sustain it, I will resign. That is another point, 
and it ts justas wide of my question, as it is who 
owned the hog that his hero shot. I put a ques- 
tion to him, and | paused fora reply. He does 
not answer, except simply by saying that such a 
case cannot exist. 

Mr. JONES, of Tennessee. I think I answered 
the question of the honorable Senator as plainly 
as | could—certainly satisfactory to myself. | 
did not expect tosatisfy him. To endeavor to do 
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so would be a fruitless undertaking. He puts 
this question: suppose a conflict should come up 
in my own mind as to my obligation to this 
higher law of God, and my duty here as a public 
mans: 
Mr. HALE. ‘No, sir. 
Mr. JONES, of Tennessee. If it 
mean that, it does) 
Mr. HALE 
understand it 

Mr. JONES, of Tennessee. 


Mr. HALE. 


does not 
t mean iunything. 


| thought the Senator did not 


Make it plain. 


I did not put the question as to 


the discharge of duty on this floor by the sixty | 


men who hold places here. 


I putit to the Sena- | 


tor as a general proposition, and I will illustrate 


itnow,as I could not make him understand it 
before. Here is a private individual, a citizen; a 
fugitive slave comes to his door. The law of the 
land forbids him to harbor that slave—or rather, 
what purports to be the law. I will give the 
Senator all the creditand all the argument ne can 
get out of my saying that 1 do not consider it to 
be law, and will not obey it. I have always said 
so hereand everywhere. I considerita reproach 
to the civilization of the age, and a parody on the 
Constittuuon—that is my private opinion—and 
the oath which I have taken to support the Con- 
stitution compels me to disobey that law. That, 
however, Is not the question which I put to the 
Senator. I put the ease of a private citizen, 
where the law of the land requires one course, 
and the law of God requires another. 
asking now for light as to how a Senator shall 
discharge his duty, but how are the great body of 
citizens to act?) Hereisa simple question. The 
law of the land requires one thing, and, as the 
citizen reads the law of God, it compels him to 
disobey that requirement—you may call it his 


I am not | 


BE. 


private conscience if you choose; to which shall | 


he listen ? 

Mr. JONES, of Tennessee. 
changed the position entirely. 

Mr. HALE. Not inthe slightest. 

Mr. JONES, of Tennessee. Then there was 
nonsense in what you were talking the other day. 

Mr. HALE. Perhaps there was. 

Mr. JONES, of Tennessee.- It strikes me so. 
You maintained the other day that there was a 
higher law which ought to govern the actions of 
men. The 
(Mr. ass] then took precisely the same view 
which I take of it; and you made no respense to 
him. He said you were basing the actions of 
men on the assumpuon that there was a law above 
the Constitution—a higher law of God; and if 
the honorable Senator will read the report of his 
remarks he will find that what he said means that 
or nothing. 

Mr. HALE. I say that now. 

Mr. JONES, of Tennessee. Then you applied 
it to the action of men here? 

Mr. HALE. I did not so apply it. 

Mr. JONES, of Tennessee. ‘Why bring it 
here, if it has no application to us and our action? 
Now let me come to the question of the Senator. 


The Senator has 


honorable Senator from Michigan | 


He says he would not aid in the execution of the | 


fugitive slave law. Why? Jecause his con- 
science dictates to him that it is wrong. 

Mr. HALE. I did not say that. I do not 
wish to be misrepresented, and I know the Sen- 
ator does not mean to misrepresent me. I did 
not say any such thing as he represents. 

Mr. JONES, of ‘Tennessee. Is the fugitive 
slave law right? 

Mr. HALE. I said nothing about my con- 
scientious convictions. I said that I believed my 
oath to the Constitution required me to disobey 
that law, because I thought the law itself was a 
parody on the Constitution, and a reproach to 
the civilization of the age. I believe as a lawyer 
—I stake whatever reputation I may have as a 
lawyer upon it—that the act is not worth the 
paper on which itis written; that it is binding and 
obligatory on no man’s conscience. I have al- 
ways told my people so, and always will. 

Mr. JONES, of Tennessee. The Senator from 
New Hampshire says he believes the law to be 


violative of the Constitution of the United States, | 


and, therefore, not obligatory upon him. Now, 
let me ask that Senator, does he not know that 


that law has been decided to be constitutional by | 


divers of the tribunals of this country? 
Mr. HALE. Yes. 
Mr. JONES, of Tennesse: 


And does not the | 


‘| to settle rights between individuals, 





Senator recognize the courts of this country as 
proper to decide such questions, and are not thei, 
decisions obligatory on the citizen? 


Does he not 


| admit that? 


Mr. HALE. That is a prettybroad question, 
I want to think on it. 

Mr. JONES, of Tennessee. 
Swer it. . 

Mr. HALE. Yes I can, if you will give me 
time. ’ 

Mr. JONES, of Tennessee. I want to know 
whether the Senator does not believe and admit 
that the Constitution requires that the fugitiye 
slave shall be surrendered to his owner on appli- 
cation? Then, if youadmitthatthe Constitution 


You cannot an- 


' does require that a fugitive from labor shalk be 


surrendered to his owner on application, haw can 
you reconcile it with your conscience to refuse to 
‘surrender him? I want to ask another question, 
Mr. HALE. Let me begin to answer some of 
the questions already put. 
Mr. JONES, of Tennessee. I have two or 
three more, but the Senator can begin to answer. 
Mr. HALE. 1 will take the first one. The 


Senator wants to know if I do not recognize the 


| binding authority of the decisions of the courts of 


_ litical questions, 


this country. That is the form in which the 
question is put. It's pretty broad. I do recog- 
nize the decisions of some courts, and the decis- 
ions of others I do not recognize. 

Mr. JONES, of Tennessee. What do you say 
in regard to the Supreme Court? ; 

Mr. HALE. The Supreme Court has made 
no decisions upon this question; but L hold upon 
that subject exactly the same doctrine which 
General Jackson held; and if the Senator wishes 
to get my views, he will obtain them by reading 
Jackson. I was censured three or four times for 
speaking disparagingly of the Supreme Court of 
the United States, and their decisions. The hon- 
orable Senator from South Carolina [Mr. Butter] 
administered censure, tempered with kindness to 


| be sure; but he took especial pains to administer 


censure to me for it. The honorable Senator from 
Georgia, [Mr. Toomss,] however, who is not 
present, said—and it will be found in his printed 
speeches—that, as a depositary of the jurisdiction 
: c believed 
the Supreme Court to be a fit tribunal; but he 
had not much confidence in its decisions on po- 
I] believe exactly so; except 
that, instead of *‘ not much confidence,’’ I should 
say ** no confidence.’’ 
The honorable Senator from Tennessee next 
asks me if | do not believe in the obligations of 
the Constitution to return fugitives from labor. 


I do believe in it just exactly in the form of the 


Constitution; that is, I believe we are bound by 
the Constitution to return individuals held to 
service under the law of the State from which 
they escape. The term ‘ held,’’ as used in that 
clause, is a technical word. I believe that before 
you can invoke that provision of the Constitution 
to your aid, you must establish it as you do 
every other claim for which you invoke the 
assistance of the law; you must make out that 
the alleged fugitive is one ‘*held to service” 
under the law of a State, which is a technical 
term, and must be settled by the, judgment of a 
court. I believe that, under the Constitution of 
the United States, when you have gone into any 
one of the States and established this claim, and 


| shown that the person claimed is one ‘* held” 


| under law, you have then a right to the remedy 


which the Constitution gives you; but that does 
not authorize you to play the grab-game as the 


| present fugitive slave act does. It does not author- 


ize you to take away the jurisdiction which the 


| Constitution of the United States Rays, for the 


security of the citizen, shall be lodged in a judi- 
ciary appointed by the President and confirmed 
by the Senate; not a set of ten-dollar commis- 
sioners, appoiated without the responsibility of 
the President, without the responsibility of the 
Senate, and who are bound to an honest and im- 
partial discharge of their duty by being paid five 
dollars when they decide in favor of freedom, and 
ten dollars when they decide in favor of slavery. 

For that reason, and a great many others, I 
believe that the fugitive slave law has no hold 


| upon the conscience, that it is entitled to no con- 


sideration, and that every man who has sworn 
to support the Constitution has sworn to oppose 
that law. 
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Mr. JONES, of Tennessee. This is not the | 
frst time that I have seen gentlemen shielding 
thems under the great name of Andrew 
Jackson; it 1s not the first ume | have seen small 
ury men strutting themss Ives out in the old 
‘'s eoat and feathers; but I have never seen 
of them able to wear them. ‘The gentleman 
undertakes to shield himself under what he as- 
«mes to be the opinions of General Jackson. | 
ie pose he alludes to the celebrated declaration 
of General Jackson, that he obeyed the Constitu- 
.as he understood it. 


ives 


mutt 


hero 


wo d 
Mr. HALE. Yes. 
Mr. JONES, of Tennessee. That does not 
meet the question which | propounded to the 


Senator. l asked him whether he did not recog- 
nize the right of the people of the South to reclaim 
their slaves under the Constitution? He does not 
answer that inquiry. He goes off ona techni- 
eality about the phrase ‘* held to service or labor,” 
and makes an excuse upon that term, to avoid 
the issue. What he means by the technicality 
involved in ‘* held to labor,’’ I cannot tell, unless | 
he means thereby, that the slave must be in the 
actual possession of his owner. That cannot be, 
because then he would not bea slave escaped. 
The Constitution requires that he shall be sur- 
rendered, and the law declares how the proof 
shall be made, and when it has been made, the 
right of the owner is complete. The courts, so 
faras they have adjudicated the matter, with a 
single exception | believe, have declared that law 

constitutional. ‘The Senator says it is un- 
constituuional and not obligatory upon him. 
eos further; he thinks that every man here who 
has sworn to support the Constitution has sworn 
not to support that law. God forbid that he 
should be my judge. That is your higher law; 
that is the law of your conscience, and your 
opinion, by which you undertake to control the 
action of a majority of the Senate, and to require 
them, in violation of the plain requirements of the 
Constitution, to oppoge the execution of the 
fugitive slave law. 

Mr. President, | know that I am trespassing 
on the Senate, but I have another point with the 
honorable Senator from New Hampshire. He 
says he hopes and thinks the time is past when 
avy Senator on this floor, having proper self- 
respect, Will assume to talk about the aggressions 
of the North on the South. Iam sometimes in 
the habit of talking in that way, and I do not 
think [ have lost any of my self-respect, or respect 
for the decent opinions of the world, by so doing; 


but the Senator saysitis preposterous and absurd | 
? rT ' 
to talk about the aggressions of the North upon 


He | 


the South; there have been, in his language, no | 


such aggressions. Now, 1 should like to know 
what that honorable Senator means by aggression. 
I cannot tell what he means by it. Certainly, 


[ mean by aggressions on the South just such | 


speeches as I have heard that Senator make, just 
such speeches as I have heard other Senators 
make, just such declarations as are constantly 
teeming from the press of the country of the 
party to which he belongs. That is no aggres- 
sion! | suppose the honorable Senator does not 
regard anything as an aggression which does not 
lay hold of us violently to dispossess us of our 
rights of property. What do you mean by 
arvression ? 
the act of 1820, either to see Missouri kept out 
of the Confederacy, and the Union dissolved, or 
the South forced to submit to the surrender of her 
equal participation in the common Territories of 
the country, was that no aggression? You say 
the South did that act. The South submitted to 
it. She had either to do that, or undergo the 
dangers of a dissolution of the Union, and you 
avail yourselves of her patriotism, and then turn 
round and say the South did it, and it was no 
aggression on her rights! 

Again, after we acquired the territory which 


When you forced the South, under i! 


we won from Mexico by the gallantry of our | 


armies—territory purchased by the treasure and 
blood of the whole country—and we as<xed for a 
division of it between the North and the South, 
you northern men voted it down every time it 


was proposed; thereby refusing to permit us to | 


enjoy equally with you the common territory 


purchased by the blood of our brothers and our | 


Sons. Was that no aggression? 
Again, under certain influences—I do not apply 


the remark to Senators here—our slaves are con- | 


stantly taken from us, and passed into the free 
States. When they are apprehended, and at- 
tempted to be restored under the law—which you 
yourselves say you will not obey—which you 
tread under foot—which you do not regard an 
hour—opposition is made. Our property is tagen 
from us by the hundreds, and by the thousands; 
but the Senator does not consider that an ageres- 
sion! Our property is taken from us; and when 
we attempt to reclaim it under the Constitution, 
we are resisted in the exercise of that right. And 
When your State Legis- 
latures pass laws nullifying the act of Congress, 
which, so far as it has been tested, has been de- 
clared to be constitutional, that is no agzzression 
on the South! Here let me read a passage from 
a speech recently made in the House of Repre- 
sentatives; and | ask the Senator whether this be 
aggression or not? 


this is no aggression! 


‘*T never saw a panting fugitive flying from bondage that 
I did not pray God most earnestly to speed him in his flight, 
and to enable him to make good his escape. The whole 
sympathy of my nature is at once enlisted in his behalf. I 
always feel anxious that he may escape from the crushing 
power under which he has been borne down. And yet 
the President assumes to lecture me because I choose to 
obey God rather than him.” 

mY . 1 

Phat is your higher law. 

* Why, sir, gentlemen may listen while I tell them that 
| have seen atonet nine tugitives dining in my own 
bouse—fathers, husbands, wives, and children, 
tieeing tor their liberty; and, in spite of the President's 
censure, | obeyed the Divine mandate to teed the hungry 
and clothe the naked. { fed them. I clothed them. I gave 
them money for their journey, and sent them on their way. 
Was that treason? If so, make the most of it.”’ 


mothers, 


I put the question to the Senator, was that 
aggression — was that your higher law? And 
would the Senator respond to #hat sentiment? 
Does he hold that it is a virtue and an obligation 
higher than the Consutution, to aid the slave in 
making his escape from his master? If so, let 
him answer. ‘The Senator will not answer. 

Mr. HALE. Oh, yes I will. 

Mr. JONES, of Tennessee. I want a categor- 
ical answer. Do you believe itis consonant with 
the principles of honor, justice, and the Consti- 
tution, to aid a fugitive slave in making his 
escape from his master? 

Mr. HALE. Mr. President, the Senator takes 
issue with me because I said that in my judgment 
—I did not lay it down as a rule for anybody 
else’s judgment—a man could not stand here and 
talk about northern aggression. The Senator 
from Tennessee meets that by saying that he 
means speeches, such as I and others have made 
on this floor. 
it is a new definition of the word to me. I did 
not have itin my mind. If that be the meaning, I 
certainly could say that I had been aggressed on 
by the South as much as any individual here. I 
believe aggressions have been committed on me 
quite as alarming as any committed on any per- 
son of whom I know. I did not suppose that if 
a solitary individual from New Hampshire should 
go into ‘Tennessee and steal a horse, that would 


South; nor did | suppose that if an individual 
from a southern State came into New Hampshire 


/and committed any violation of our laws, that 


would be an aggression of the South upon the 
North. I did not suppose that individual acts 
could characterize whole latitudes of country; 
and I did not suppose that that Senator, or any- 
body else, when speaking of northern aggres- 
sion, meant the harmless wind that is let off here 
in speeches. 

But, sir, if that is it, and if that is all the ag- 
gression that has been made upon them except 
the individual cases to which the Senator alludes, 
I think he will not only fail in creating any sym- 
pathy at the North, but he will utterly fail in 
creating any at the South, in behalf of that class 
somuchaggressed upon. I did suppose he meant 
something widely different. 

He has taken me to task for the expression of 
my opinion in that letter to which he has alluded. 
I was confirmed in the propriety of the letter, in 
the ‘position which I took in it, and the construc- 
tion | gave to it, when I read what I did a few 
days ago; but it may be corrected=1 have only 
seen the telegraphic report. 1 did happen to see 
that a very distinguished gentleman from one of 
the southern States in the Southern Convention, 


/assembled at Savannah, expressed exactly the 


same sentiment in that convention which I 


If that be the meaning, I confess | 
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| 


| helped them, and bade them God speed. 
| question was, whether the Senator from New 
' Hampshire indorsed the morality of that, and 
be a northern aggression on the rights of the || 


" (187 


expressed in my letter. Mr. Pike, of Arkansas, 
on a motion introduced to take some action about 
the opening ef the slave trade, was opposed ta 
taking any such action, and in the conclusion of 
his remarks, as they are given by the telegraphic 
report, wound up by tlie expression of opinion 


al 





iat the ime would come when universal liberty 
should be the law, and slavery should cease, P 
The honorablk 


] . 
ical qu 


Senator puts to me a categor- 
: do not know that I can answer 
itany better than by relating an incident which 
occurred at the National Hotel in this city. I 
hope the Senator will remember it—to which he 
and I were the parties. The Senator, much in 
the way he has done now, very forcibly, wanted 
co ask me a single question, and he put this ques- 
tion very much as he hasnow. I answered him. 
He asked me if I thought it was wrong—he put 
it very seriously—to help a fugitive to escape, or 
something to that amount, or if it was morally 
wrong—l do not remember the exact form, but the 
substance was whether | thought it was wrong 
to help them away. I told him, as he appealed 
to me very candidly, he should have a candid 
answer; and as he gave me a solemn question 
I would give him asolemn answer. I said ** No.”’ 
He wanted to put another question to me, but I 
said, No—you have puta question,and now I will 
put one to you: ** Is there a slave in your State 
not the right, the moral right, to 
escape? Said the Senator, “* 1 donot know that 
| understand exactly what you mean by moral 
right.’” ** Well,’’ said 1, ** 1 will tell you what 
Ido mean. Ido not meana right under the law 
of Tennessee, but | mean under the great law 
of manhood, as conferred by God, is there a slave 
in your State of Tennessee who has not the right 
to escape?’’ Shall | give the answer? 

Mr. JONES, of Tennessee. Yes; go on. 

Mr. HALE. The Senator said: **l am not 
prepared to say that there 1s a human being on 
the face of the globe that has not the right to 
better his condition if he ean.”’ { Laughter. } 

Mr. JON ES, of Tennessee. l do not object to 
that illustration. Ido not remember the conver- 
sation, but I presume the Senator does. I said 
nothing, even in that, which | would retract. I 
do not remember it, nor do I recollect how it oc- 
curred; but one thing I do remember now, that 
the Senator has answered my question, and he 
admits that the slave has a right to escape. Now 
the question I asked him was, would he aid that 
slave in making hisescape? You see how adroit 
he is. He says that the negro has a right to es- 
cape; but that is not what | asked. Here is a 
man, one of your party, one of the leaders of the 
Black Republican party, [Mr. Gippines,} who 
congratulates himself and boasts before the world 
that he has had nine fugitive slaves at a time in 
his own house, in his own dining-room, feasting 
at his own table, and that he clothed them, and 


My 


stion, 


to-day who has 


‘s 


whether he found shelter and protection for it 
under the higher law? Iwas attempting to reach 
the danger of that higher law which would war- 
ranta man in stealing the property of his neighbor. 
The Senator goes on to say, that he does not 
know that the stealing of a horse by a man who 
voes through ‘Tennessee ought to be taken as an 
ageression. I did not-say that, but I will take 
the horse Suppose a man steals your 
horses, and comes into Tennessee, and instead 
of arresting him and securing your property, I 
give him money, and say God speed. What 
‘would you think of that? You require us to 
protect your property when it comes into our 
jurisdiction; and yet when our property ts found 
in yours, under your higher law you find a 
sanction for aiding in its escape from the owner. 
There is no evading this question. There is no 
‘difference under the Constitution between the 
property In the two cases. I might ilustrate by 
taking the State of Ohio. There, under your 
higher law, under the construction you give to 
the constitutional powers of the States, if I go 
into Ohio with my property, it is rescued at once 
and transported beyond my reach. Suchinstances 
have happened. ‘There is a trade to the amount 
of more thar amillionof dollarsannually, between 
the city of Cincinnati and the city in which I live. 
| People come there from Ohio with their boats, 
‘their horses, and every variety of property 


case. 
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Would your morality justify us in appropriating 
that property to our use, or transporung it outotl 
the possession and beyond the reach and power 
and jurisdiction of the right owner? That isa 
question of honesty, a question of fairness, a 
question of it vrity, a quesuion ¢ f constitutional 
right. ; 

Mr. President, I have tre: 
longer than | desired. 


passed on the Senate 
| have but one remark to 
make to tLnese gentiemen in cone | ision. l heg 
that they will deal frankly with us, and state pre 

cisely what they demand and what they require 
of us, in onder that we may know. If they are 
prepared now to say, and will say, that they 
stand fairly on the declaration made on this floor 
at the present 

neariy at an end 
than you have a 


ssion, then this controversy 1s 
If you demand nothing more 
serted here, nothing more than 
the power to prolubit ora Olish slavery in the 
‘Territories, great as that wrong would be, in my 
judgment, to us, yet if the courts decide that you 
have such a power, we are prepared to submit to 
that decision; and if you ask nothing more, we 
ce on this question, Will you 

stand by that? If you will, | ask you to come 
forward and re pudiate these 


are to have peace 


other offensive doc- 
trines and opinions which have been propagated 
to the World, whether true or false. You must 
answer, because, when | have called on you, one 
after another, to tell me whether you repudiated 
them, you have failed to do it. 

I thank the Senate for their attention. 

Mr. HARLAN. I have the books before me 
and | wish to call the attention of the Senator 
s from Mr. Clay. 

1 have no doubt 


trom Tennessee to my extract 
Mr. JONES, of ‘Tennessee. 
about them. 
Mr. HARLAN. 


The Senator says he has no 
doubt as to th Tl 


accuracy of my readings. Then 
{ have no desire to read from the books them- 
selves. 

Mr. WILSON obtained the floor. 

Mr. BROWN. Before | entered the Chamber 
this morning an order was made that, when th 
Senate adjourns to-day, it should be to meet on 
Monday next. Itis manifest that this discussion 
is to goon. The Senator from Massachusetts 
is already upon the floor. If we adjourn unul 
Monday, it will be simply a postponement of the 
quesuion until thatume. Really, [ can see no sort 
of propriety in wasting to-morrow and the next 
day, and consuming the next week with this kind 
of debate, and thus postponing its conclusion 
from day to day until we throw it into the short 
hours of the session. Lam free to say that I have 
a speech on this subject myself which | mean 
tomake. I would prefer to make it to-morrow, 
because I desire not to waste the 
of the Senate in delivering my views here; but, 
after what has been said on all sides, | feel called 
upon to address my views to*my own constit- 
uency uponthis question. Imeantodoit. The 
Senate, by postponing the debate from day to 
day, may, if they choose, postpone me until 
after the holidays, but still they cannot prevent 
me from making my speech. | happen to know 
that there are other gentlemen in the same con- 
dition—half a dozenof them. Why waste time? 
Why notmeetto-morrow? [understand that the 
Senator from Massachusetts, who has the floor, 
would prefer to go on to-morrow, and | should 
like to follow him to-morrow, or, at furthest, the 
next day. With a view to permit this debate to 
go on immediately—a debate which cannot be 
postponed by these adjournments, and which 
ought not to be postponed in the present state of 
the question if you could do it—I move to recon- 
sider the order made this morning for an adjourn- 
ment until Monday. 

Mr. HALE. It ut can be done with the under- 


precious time 


standing that no other business will be taken up | 


to-morrow, it will be a judicious move. 

Mr. BROWN. Of course there will be no 
other business. The Senator from Massachusetts 
can come and make his speech; and | will speak 
whether Senators listen or not. 

Mr. WILSON. I believe this is the third 
time the floor has been assigned to me,and I have 
twice yielded to other Senators who were ex- 
eeedingly anxious at that particular moment to 
goon. fam willing to proceed to-day, although 
ic as so late that | think Senators would hardly 
like to remain here. I should be glad to have the 


question go over until to-morrow; and I am sure | 


THE CONGRESSINOAL GLOBE. 


the Senator from Mississippi and myself can 
close our speeches to-morrow. With the under- 
standing that no other business 1s to be done, 
Senators need not attend here usless they choose 
to do so. 

The PRESIDING OFFICER, (Mr. Srvarr 
inthe chair.) Strictly, | suppose the business 
before the Senate must be postponed, before any 
other motion can be entertained. 

Mr. BROWN. I move to reconsider @he vote 
on the order for the adjournment over. 

The PRESIDING OFFICER. There is busi- | 
ness before the Senate which must be disposed 
ot before the Senator’s motion can be put—the 
motion to refer the President’s message. 

Mr. BROWN. Then I move, with the per- | 
mission of the Senator from Massachusetts, to 
postpone the further consideration of that ques- 
tion until to-morrow, with a view of following | 
that up with a motion to reconsider the order for 
adjournment until Monday. . 

‘The motion was agreed to; and the further con- 
sideration of the subject was accordingly post- 
poned to, and made the special order for, to- 
morrow, at twelve o’clock. 

Mr. BROWN. I now move to reconsider the | 
vote by which the Senate agreed that when they 
adjourned to-day, it should be to meet on Monday 
next. | 


‘The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
now recurs on the original motion, that when the 
Senate adjou ns to-day, it be to meet on Monday 
next, 

The motion was rejected. 

Mr. HALE. I move that when the Senate | 
adjourns to-m@rrow, it be to meet on Monday 
next. I make the motion now, because, if there 
shall not be a majority here to-morrow, the 
motion cannot then be made. 

Mr. BROWN. We had better leave that until 
to-morrow. 

Mr. HALE. We cannot do it to-morrow. I 
will state the reasons why I make the motion. 
If to-morrow the Senators who shall be here be | 
less than a quorum, they cannot agree to adjourn 
over, } 

Mr. BROWN. Suppose they do not, what | 
great harm will be done by our siting on Satur- 
day? 


; . . | 
Mr. Have’s motion was agreed to—ayes twen- | 
ty-five, noes not counted, 


On motion of Mr. JAMES, the Senate ad- | 
journed, 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 18, 1856. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, stating 
that J.C. Rives, of this city, has stereotyped the 
Diplomatic Correspondence of the Revolution, || 
an edition of one thousand copies of which was | 
printed, in twelve volumes, by order of Congress, | 
in 1829; that the printer of this document pro- 
poses to condense the said document into six vol- | 
umes; and recommending that an appropriation | 
be made to purchase five hundred copies for dis- 
tribution by the State Department. 

Mr. NICHOLS. I think this communication | 
should go to the Committee on the Library. It 
relates to the ordering of additional books by the 
Government, and it has been usual to refer such 
communications to the Committee on the Li- 
brary. 

Mr. JONES, of Tennessee. We refer to the 
Committee on the Library communications for 
furnishing books for the Library, but this relates 
to books for the State Department, to be distrib- 
uted mostly among foreign Governments. I move 
that it be referred to the Committee on Foreign 
Affairs. 

The motion was agreed to. 

The SPEAKER also laid before the House a 
communication from the Treasury Department, 
stating that the estimates for the expenses ‘of || 
the Territory of Nebraska were made up from || 
those of last year, no communication having || 
been received from the Governor of the Territory }) 





at the time the annual estimates of the Treasury |! 





December AS, 





| Department were submitted to Con 


: ae eress; and 
recommending an additional appropriation o¢ 


$3,000, made necessary in consequence of nine 
new members having been added to the Legisla. 
tive Assembly of that Territory; which com. 
munication was referred to the Committes of 
Ways and Means, and ordered to be printed, 

Also, a communication from the same Depart. 
ment, transmitting, in accordance with law . 
detailed statement of the accounts remaining os. 
settled for more than three years in the offices oj 
the Second, Third, and Fourth Auditors of tho 
Treasury, and of the Register of the Treasury. 
which was laid upon the table, and ordered to ti 
printed. 

MRS. AGATHA O'BRIEN. 


Mr. JONES, of Tennessee. I rise to what | 
conceive to bea question of privilege. The Sen. 
ate have sent back a bill (S. No. 203) for the 
relief of Mrs. Agatha O’Brien, widow of Breyet 
Major J. P. J. O’Brien, late of the United States 
Army, with the request that there bea conference 
of the two Houses on the disagreeing votes op 
that bill. I move that the House further insist 
on its amendment, and agree to the committee of 
conference asked on the part of the Senate. 

The motion was agreed to. 


Mr. BARKSDALE. I ask the unanimous 
consent of the House for leave to introduce q 
bill for reference only. 

Mr. HARLAN. I object, and call for the reg 


ular order of business. 
IOWA CONTESTED-ELECTION CASE, 

Mr. WASHBURN, of Maine. I present addi- 
tional evidence in the case of R. L. B. Clark, 
contesting the seat of A. Hall, a Representative 
from Iowa, in this House. 

The papers were referred to the Committee of 
Elections; and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. SANDIDGE., I rise to make what I con- 
sider to be a very reasonable request. Before the 
adjournment of the last session, I tried, for two 
months, to get the floor for the purpose of intro- 
ducing a bill which has been strongly recom- 
mended by the Commissioner of the General 
Land Office, but failed to do so. I move now 
that a half hour be set apart for the reception of 
bills and resolutions for reference only. 

Mr. CLINGMAN. I am anxious that we 
should have the privilege of a half hour or an 
hour for the reception of bills and resolutions; 
but I object to the words in the agreement, * for 
reference only.’? I want the House to decide at 
the time whether or not they shall pass or refer 
bills as they are introduced. 

Mr. ORR. I object to the understanding, if 
it is intended to act on bills as they are intro- 
duced. . 

Mr.SANDIDGE. Then let the agreement be 
the reception of bills and resolutions for reference 
only. 

Mr. CLINGMAN. I object to that. 


PRINTING OF PRESIDENT’S MESSAGE. 


Mr. NICHOLS. I desire to make a report 
from the Committee on Printing. Iam instructed 
by the majority of that committee to report the 
following resolution: 

Resolved, That there be printed, for the use of the mem- 
bers of this House, eighteen thousand six hundred copies ot 
the annual message of the President, together with the ac- 
companying documents ; and that two hundred additional 
copies of the said message and documents be printed and 
furnished to each of the Secretaries of State, War, Navy, 
the Treasury, and the Interior Departments, the Attorney 
General, and Postmaster General. 


The gentleman from New York [Mr. Fiacier] 
is in favor of printingaless number. The report 


|is amajority report. I call for the previous ques- 


tion. 
The previous question was seconded; and the 


/main question was ordered ‘to be put; and being 


put, the resolution was adopted. 

Mr. NICHOLS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to.lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
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House that the Senate had passed the following 
and resolution; in which he was directed to 
isk the concurrence of the House: aver | 
, \n act (S. No. 447) for the relief of Garman, 
Wigle & Benford; and ; ; 
> solution (S. No. 44) granting further time 
reditors of Texas to present their claims, 

i for other purposes. 

\ir. CAMPBELL, of Ohio. I ask the con- 
cont of the House to take up that resolution of 
mB ate, in order that it may be referred to 
che Committee of Ways and Means. 

“Mr. ENGLISH. I object. 

Mr. JONES, of Tennessee: I sive notice that 
“Monday next I will move to suspend the 
s in order to take up that resolution. 


A 


Sel 


rua 
PRESIDENTS ANNUAL MESSAGE. 


The House then ones to the regular order 

of business, being the consideration of the annual 

message of the President of the United States; 

the pending question being on Mr. CAMPBELL’s 

motion to refer said message to the Committee 

of the Whole on the state of the Union, and that 
be printed, : d ; 

The debate upon the question of slavery in the 
Territories was continued by Messrs. QUIT- 
MAN and BRANCH, who each occupied one 

ur. Their speeches will appear in the Appen- 
dix. 

Mr. KUNKEL. The gentleman from North 
Carolina announced a proposition which I con- 
sider of great importance. I am not certain that 
; understood him correctly, and I rise for the 
rpose of obtaining information. I understood 
the gentleman to say, in speaking of the various 
States which had abolished slavery, that he had 
always doubted their constitutional right to do 
I wish to know whether the gentleman con- 
siders that the abolition acts’of the States of this 
Union which have abolished slavery, were viola- 
tive of the Constitution of the United States? 
Mr. BRANCH. What I meant to say, and 
it | presume I did say, was, that in my opin- 
, the Legislature of a State had no right to 
lish slavery; that it is a power which must be 
rved and exercised by the people in their sov- 
ercign capacity, and that the acts of the Legisla- 
ture of the States which, had not express power 
conferred upon them through the Constitution 


abolish slavery, were violative of the Constitu- | 


tion. 


Mr. KUNKEL. The Federal Constitution? 

Mr. BRANCH. No;I referred to the consti- 
tutions of the States. 

Mr. KUNKEL. So I understood the gentle- 


man; but as it was a matter of doubt upon this | 


side of the House, whether the gentleman refer- 

d to the State or to the Federal Constitutions, I 
put the question to him. 

Mr. STANTON. There is another remark of 
the gentleman from North Carolina, and which 
has been repeated by other gentlemen, which I 
wish to have explained. It has been announced 
here by the gentleman from North Carolina and 
others, that they are prepared to abide by the 
decision of the Supreme Court of the United 
States, in regard to the power of the people to 
prohibit slavery in the Territories. What] de- 


sire to know of the gentlemen who entertain that | 


opinion, and especially of the gentleman from 
North Carolina, is this: whether they mean 
simply that if the Supreme Court of the United 
States shall decide in a given case that the power 


is constitutionally exercised, they will thereafter | 


recognize that as the true construction of the 
Constitution, and will not appeal to the people 
tomake any change, or to modify this constitu- 
tonal construction? e 

Mr. BRANCH. I have no difficulty in reply- 
ing to the question of the gentleman from Ohio. 
I cannot answer for other persons, either in Con- 
gress or elsewhere, as to whether they will appeal 
ornot. But for myself, I say that whenever the 
Supreme Court of the Unite 
de cision onthe point, I will take it, as lam in the 
habit of taking the decisions of supreme courts, 
to be conclusive as to the opinion of that court. 


States has-made a | 


Mr. STANTON. That is, the gentleman will | 


take it as conclusive of the true construction of 


the Constitution, as I understand him. One more 
question. 


Do I understand the gentleman from |: question on the pending motion to refer eg 
North Carolina, and those who agree with him || the President’s message. 


THE CONGRESSIONAL GLOBE. 


that the Supreme Court is the ultimate arbiter as 
to all questions of constitutional power, and that 
it is the duty of the people and of the legislative 
department of the Government to recognize their 
exposition as the true construction of the Con- 
stitution ? 

Mr. BRANCH. The gentleman has asked me 
one question, and | have replied toit. Now, I 
vant to ask him one question. 


Mr.STANTON. la 


m willing that you should 


do su. 
Mr. BRANCH. I desire to ask the gentleman 
from Ohio whether, th Supreme Court of the 


United States having decided that the fugitive 
slave law is constitutional, he is willing to obey 
it and aid in carrying it out? 5 

Mr. STANTON. The gentleman need have 
no trouble about that matter. My doctrine is, 
that whenever the Supreme Court decides a par- 
ticular case—unless it be a case of such glaring 
oppression, establishing principles utterly incon- 
sistent with liberty, as would justify revolution— 
I will submit to it as the law of that case. But I 
will not recognize it as conclusive upon the ques- 
tion, and as foreclosing any further discussion. 

Mr. MILLSON. Will the gentleman from 
Ohio permit me to ask hima question? 

Mr. STANTON. No, sir. I guess I had 
better stop this thing just here. There is too 
much of the Yankee over there for me. I now 
desire to repeat to the gentleman from North 
Carolina the inquiry, whether he recognizes the 
doctrine that the Supreme Court is the arbiter of 
all constitutional questions, and that the States 
and the people are bound to acquiesce in their 
decision? Does the gentleman that 
doctrine ? 

Mr. BRANCH. If that question’ was at all 
relevant to the matter under discussion, I should 
not hesitate to answer it. i 


recognize 


[ have opinions in 
regard to it; but as itis totally irrelevant, and 
opens up the whole field of constitutional law and 
American politics, I do not feel called upon to 
answer. So faras it bears upon the question that 
is under discussion here, I tell the gentleman 
now, as I told him before, that when the Supreme 
Court of the United States decides the power 
under the Kansas-Nebraska bill and the Consti- 
tution of the United States, I will submit to that 
decision. I do not feel inclined to engage in any 
wrangle with the gentleman from Ohio that will 
lead us forth into fields of polities and constitu- 
tional law no way in issue in this case. 
Mr.STANTON. Then I understand the gen- 
tleman from North Carolina to say, that in that 
particular case, he will not seek any other con- 
struction or seek to overrule the court. Now, 


what I desire to know is, how he takes a distinc- | 


tion between the decision of the court upon the 
question of the power of the Territorial Legisla- 
ture, and the decision of the court upon any other 
question of constitutional law. If he feels him- 
self bound by the decision of the court as to the 
power of the Territorial Legislature, why is he 
not equally bound by the decision of that court 
upon any other question arising out of the con- 
struction of the Constitution? And if he recog- 
nizes that power in all cases, I want to know 
what becomes of that part of the platform of his 
party which reénacts the resolutions of 1798-99 ? 

Mr. BRANCH. I will only say, in reply to 


that question, that I was never in my life very 


fond of discussing abstractions; and, as the reso- 


lutions of 1798-99 are not under discussion in 
this debate, and have nothing to do, so far as I 
know, with the Kansas-Nebraska bill, | do not 
feel inclined to answer it. 

Mr. DAVIDSON then obtained the floor, and 
addressed the House for an hour on the question 
under debate. His speech is withheld for revig- 
ion, and will appear in the Appendix. 

Mr. CAMPBELL, of Ohio. Mr. Speaker, there 
are already reported and referred to the Com- 
mittee of the Whole on the state of the Union 
six of the general appropriation bills. Three 
weeks of the short session of Congress have 
already passed. My purpose in rising at this 
time has been simply to putthe House in such 
condition that it may go into committee with a 
view to send some of the appropriation bills to 
the Senate. I propose to demand the previous 


Before doing so, | will 


159 


discussion on the subject, that they can do so 
in the Committee of the Whole on the state of 
the Union as well as in the House. In the mean 
while, we can pass some of the appropriation 
bills, and furnish the other branch of Congress, 
as we ought to do, with some of the current busi- 
ness of the session. I would have called for the 
previous que stion at the time I made the motion 
to refer and print, but I believed then that a por- 
tion of this discussion might as well go on in the 
House proper as in the Committee of the Whole, 
knowing 


that it would take some time to mature 
business for the House before the standing com- 
mittees. With this explanation, and disclaiming 
any desire to cut off debate, or to take advantage 
of either of the contending parties qn this ques- 
tion—avowing my desire always to be to advance 
business as rapidly as possible with a fair limit 
to debate—I call for the previous question, and 
trust that the House will sustain the call. 

Mr. MeMULLIN. I hope the gentleman 
from Ohio will withdraw the call for 
ment, 

Mr. CAMPBELL, of Ohio. I would with- 
draw it for the gentleman from Virginia, but for 
the fact that there have been four or five speeches 





one mo- 


on the gentieman’s side of the question one after 
the other. I know the gentleman desires to pay 

me. I shall be elad to receive 
them in the Committee of the Whole on the state 
of the Union. I can receive them as well there 
asin the House proper. I insist on the call for the 
previous question, not because of any indisposi- 
tion to accommodate the gentleman, but because 
I believe that the best interests of the country 
demand that IT should do so. 

Mr. MeMULLIN. I ask the gentleman to 
withdraw it in order that I may make a suggestion. 

Mr. CAMPBELL, of Ohio. I withdraw it for 
that purpose. Without giving up my right to 
the floor, I yield to the gentleman from Virginia. 

Mr. MecMULLIN. The gentleman was kind 
enough the other day to withdraw the call for 
the previous question at my suggestion. From 
that time to this I have unsuccessfully sought 
the floor. Five or six of the gentleman’s col- 
leagues have spoken on this question, while only 
one gentleman from Virginia has been heard. Is 
that just or fair? I hope the gentleman will 
withdraw the call for the previous question, so 
that | may pay my respects to him, and the 
position he cnnal in opening this debate, It 
will not retard the business of the House. 

The gentleman tells me that I can discuss this 
question as well in the Committee of the Whole 
as in the House. But the gentleman and his 
colleagues have discussed it in the House, and I 
wish to reply to them in the House. There will 
be nothing lost by continuing the discussion in 
the House for one day longer. 

Mr. CAMPBELL, of Ohio. In reply to the 
suggestion made by the gentleman from Virginia, 
I desire to say that when I took the floor origin- 
ally, on the motion to print and refer the Presi- 
dent’s message, I was led aside from the line of 
legitimate debate by the interruptions of himself 
and his friends. Otherwise I would not have 
spoken five minutes. The debate having been 
opened by interrogatories onthe gentleman’s side 
of the House, I did not feel myself authorized to 
close my remarks by calling for the previous 
question. It would then have been properly 
charged that I acted illiberally. But now, sir, 
the other side of the House having made four or 
five consecutive speeches, I do feel that the gen- 
tleman’s draft on my liberality has nothing on 
which it can be fairly founded. 

| As to the gentleman’s suggestion, that he pro- 
poses to pay his respects to me, I have only to 
say that 1 shall hold myself in readiness at all 
times—[{ Mr. McMuuuw. Now is the time! j— 
either in the House proper, or in the Committee 
of the Whole, to receive them, unless in my judg- 
ment the public interest requires that our personal 
considerations shall be sacrificed, as I believe it 
does require in the present case; and for that rea- 
son, as I said before, without desiring or intend - 
ing that my*action shall be construed into either 
a fear as to the response which the gentleman 
proposes to make to me, or any fear as to the 
effect of the discussion upon the principles which 


his re spe ets to 


|| L advocate, I must, occupying the relation I do 
| to the House and to the country, insiz* upon my 


on this question, to lay down the general doctrine say to the gentlemen who desire to continue the '\ demand for the previous question. 
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Mr.McMULLIN. 
it down. 

Mr. CAMPBELL, of Ohio. I withdraw the 
demand temporarily, for the purpose of saying 
thet to-morrow and Saturday are, under our 
devoted to the consideration of private 
business, and this discussion cannot go on. On 
Monday, motions to suspend the rules are in 
order, and it is ible for the gentleman 
from Virginia, or any other member, to be heard 
I renew my 


rauies, 


ImMposs 


upon this question be fore Tuesd iy. 
demand for the previous question. 
The House was being divided upon the demand 
for the previous question, when 
Mr. CAMPBELL, of Ohio, demanded tellers, 
and subseqyently moved that the House adjourn. 
Mr. STEPHENS. Who has the floor upon 
this question? 
The SPEAKER. No one. 
Mr. STEPHENS. ‘Then I claim the floor. 
Mr. CAMPBELL, of Ohio. 1 raise the ques- 


tion, asa point of order, that the gentleman from | 


Georgia cannot take the floor pending the motion 
to adjourn. 


The question was taken; and the motion was | 


agreed to; and the House accordingly (at three 
o’clock and thirty-five minutes) adjourned until 
to-morrow, at twelve o'clock, m. 


IN SENATE. 
Fripay, December 19, 1856. 
Prayer by the Chaplain, Rev. Sternen P. Hint. 
The Journal of yesterday was read and approved, 


ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the en- 
rolled bill (S. No. 243) for the relief of George K. 
MeGunnegle, surviving partner of the late firm 
of Hill & MeGuonnegle, of St. Louis, Missouri. 

PETITIONS. 

Mr. JAMES presented the petition of John 
Mitchell, a United States pensioner, for an in- 
crease of pension; which was referred to the Com- 
mittee on Pensions. 

He also preseited the petition of the children 
and heirs-at-law of John Allen, for indemnity for 
property destroyed by tories in the Revolutionary 
war, and remuneration for the suffering of their 


father, who was imprisoned for his adherence to | 


the cause of the patriots; which was referred to 
the Committee on Revolutionary Claims. 

Mr. CASS presented papers in relation to the 
claim of John P. Brown to compensation for ser- 
vices as chargé d’affaires ad interim at Constan- 
tinople; which were referred to the Committee on 
Foreign Relations. 

JOHN P. BROWN. 

Mr. CASS submitted the following resolution; 
which was considered by unanimovs consent, 
and agreed to: 

Resoleed, That the Committee on Foreign Relations be 
instructed to Inquire Into, and report upon, the claim of 
John P. Brown, principal interpreter of the Turkish lan- 


guage to the United States legation at Constantinople, for 
compensauion for services performed by him as chargé 


d’aflaires ad interim to the Ottoman Government in the | 
years 1898, 1809, 1852, 1853, and 1854; and also upon his | 


claim to compensation for the performance of judicial ser- 
vices under the act of Congress of August 11, 1848, while 
uctng as chargé d'affaires ad interim to said Government 


inthe years 1852, 1853, and 1854, as per the stated accounts | 


of said Joha P. Brown, herewith reterred. 


MRS. AGATHA O'BRIEN. 


A message from the House of Representatives, 
by Mr. Cutzom, its Clerk, announced that the 
House insisted on its amendment to the bill (S. 
No, 203) for the relief of Mrs. Agatha O’Brien, 
widow of Brevet Major J. P. J. O’Brien, late of 
the United States Army, disagreed to by the 


Senate, and agreed to the conference asked by the | 


Senate on the disagreeing votes of the two Houses, 
and had appointed Messrs. Jones of Tennessee, 
Sapp, and Haven,as conferees on theirpart. The 


committee on the part of the Senate consists of | 


Messrs. Writer, Cray, and Foor. 
JOHN FERGUSON. 

On motion of Mr. WELLER, the bill (S. No. 
431) for the relief of Joha Ferguson and others, 
was read a second time, and considered as in 
Committee of the Whole. lt proposes to author- 


ize the Postmaster General te remit the penalty 
eharged against Johu Ferguson, of San Fran- 


THE 


I hope the House will vote || cisco, California, and his guarantors, for failure to | o’clock; but Iam not disposed to consume 


enter into obligation and perform the service on 
mail route No. 12500, between San Francisco and 
Sacramento, in California, according to his pro- 
posal of February 2, 1854, and accepted by the 
Postmaster General April 22, 1854. 

Mr. WELLER. I willstate to the Senate the 
purport of tlre bill in a very few words. 


mento, at $15,000 per annum. 


After the bid had been made and accepted, the 
parties bidding $40,000 formed a combination by 
which they got possession of all the steamboats 


plying between these two points—in other words, || 


they munopolized, and do to this day, the whole 
trade on that river. John Ferguson offered to 


transfer his bid to that company for $15,000, but | 
they refused to take it at thatsum. Subsequently, | 
they agreed to take the contract, and it was relet 


to them at $25,000; and one consequence produced 
by the bid which was made by Ferguson, is that 
the Governmentsaves $15,000 per annum, making 
$60,000 in four years. ‘The Postmaster General 
in a letter states these facts, and recommends the 
passage of the bill. 

Mr. THOMPSON, of Kentucky. I thought 
the understanding yesterday distinctly was, that 
only two speeches were to be made here to-day 
by two gentlemen, and that no other business 
was to be done. 

Mr. WELLER. If the Senator from Ken- 
tutky will allow the letter of the Postmaster 
General to be read, | shall then let the bill go over 
if there be any objection, or if he is not perfectly 
satisfied of its justice, It is the only instance, I 
believe, that has come under my observation, 


where the Postmaster General has recommended | 


such a bill to be passed. 

The Secretary read the following letter: 

Post Orrice DEPARTMENT, August 1, 1856. 

Sir: [have the honor of informing you, in answer to 
your note of yesterday, in reference to the memorial of 
John Ferguson, failing bidder on route No, 12500, San Fran- 
cisco to Sacramento city, California, that the service was 
advertised under date of October 13, 1853, for proposals for 
a contract to go into operation onthe Ist of July, 1854, and 
run four years. ‘Two bids were received for the route— 
one from 38. J. Hensley at $40,000 per annum, and the other 
from Mr. Ferguson at $15,000. Accordingly, on the 22d of 
April, 1854, L accepted Mr. F.’s bid. 

lie wrote me, on the 16th of June following, that a rich 
and powerful steamboat company had been organized, 
subsequently to the sending of bis proposal, whose design 
was to drive off from the Sacramento river the boats owned 
by individuals plying thereon, and that their efforts bid fair 
to be successful: further, that be had offered this monop- 


olizing association the rate of his accepted bid to carry the |) 


mails torhim, which offer they had notaccepted. He stated, 
further, his determination to use every effort for carrying 
into execution the stipulations of his accepted bid that 
could be looked tor by the Government from an honorable 
man. » ® 

He failed, however, to put the route in operation, in con- 
sequence of which I had to relet it to the steamboat com- 
pany alluded to. They have received for their service 
$25,000 per annum since the Ist of July, 1854. Their con- 
tract extends to the Ist of July, 1858. 

Agreeably to the requirements of law in such cases, my 
order reletting the service directed to charge Mr. F. and 
his guarantors with the damages arising from his failure. 

The Auditor has not yet instituted suit, but it will be his 
duty to do so unless Congress pass an act for their relief. 

My belief is, that but for his bid I should have been com- 
pelled either to pay the larger sum of $40,000 per annum, 
which | considered extravagant, or to have left the people 
without mail facilities. I believe him, too, to have acted 
in good faith, and that he was prevented from putting the 
route in operation by the combination which was formed. 

Under these circumstances [ cheerfully advise that his 
prayer for relief be granted. 

Very respectfully, your obedient servant, 
JAMES CAMPBELL, 
Postmaster General. 
lion. D. L. Yeier, Uniled States Senate. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


THE PRESIDENT’S MESSAGE. 


The Senate resumed the consideration of the | 
motion of Mr. Rusx to refer so much of the Pres- | 


ident’s message as relates to foreign affairs to the 
Committee on Foreign Relations. 


Mr. WILSON addressed the Senate for two | 


hours and twenty minutes. 
published in the Appendix. 

Mr. BROWN. Mr. President, if I consulted 
my own feelings or my own convenience at this 
late hour of the day, | should not commence a 
speech upon this question. I can scarcely ex- 
pect a weary Senate to listen to me after three 


His speech will be 
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John 
Ferguson made a bid to transport the mails from | 
the city of San Francisco to the city of Sacra- | 
There was but ! 
one other bid, and that was $40,000 per annum. | 





December 19. 


| precious time of this body in uttering sheaae 
| which I have to say here. Thisés a leisure a 
dedicated to this outside issue—this issye whi. y 
is outside of all the legislation that we are ca 
upon to perform. Because I do not choosy 
trench on more precious time, if it please tho 
Senate that I shall do so, I will proceed now ro 
Mr. PUGH. I think the Senate will be y; 
ing to hear the honorable Senator on Monday, 
and [ suggest to him whether his own conven. 
ence would not be promoted by postponing the 
debate till Monday. ¥ 
Mr. BROWN. I would very much rather op, 
| sult the convenience of the Senate. I am ready 
to proceed now, or willing to go on upon Monday 
|| Mr. JONES, of Tennessee. Which do you 
prefer ? F 
Mr. BROWN. Of course I would prefer, yp. 
der all the circumstances, to speak on Monday. 
but I fear that I cannot speak on that day, be. 
cause a special order has already been made for jt 
Mr. JONES, of Tennessee. Then I will make 
a motion that the Senate adjourn. : 
Mr. BROWN. I would prefer to have the 
| question postponed to a day certain, if I am tp 
give way, with the understanding that when tha 
day comes I am not to be interfered with in the 
| delivery of niy views. There is a special order 
for Monday, and one for Tuesday, but I believe 
there is none for Wednesday. 
|| Mr. HALE. This subject, being a special 
order, will have precedence on Monday as the 
unfinished business, if we now adjourn. 
Mr. BROWN. If that be the understanding, 
I should prefer that course; and on Monday morn. 
| ing. after the Senate dispatches the usual morning 
|| business, f hope it will not be considered improper 
or impertinent for me to proceed with my remarks, 
| Mr. JONES, of Tennessee. 1 move that the 
Senate adjourn. 
The motion was agreed to; and the Senate 
| adjourned to Monday. 
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HOUSE OF REPRESENTATIVES. 
Fripay, December 19, 1856. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved, 
COMMITTEE OF CONFERENCE. 

The SPEAKER appointed Messrs. Jonzs, of 
Tennessee, Sapp, and Haven as managers of the 
conference, on the part of the House, upon the 
disagreeing vote of the two Houses upon the bill 
(S. No. 203) for the relief of Agatha O’Brien, 
widow of Brevet Major J. P. J. O’Brien, late of 
the United States Army. 

The SPEAKER announced that the first busi- 
ness in order was the reception of reports from 
committees on private bills. 


BILLS INTRODUCED. 

Mr. LANE, by unanimous consent, and pur- 
suant to previous notice, introduced the follow- 
ing bills and joint resolution; which were sever 
ally read a first and second time, and referred as 
indicated below: 

A bill providing for the payment of the awards 
of the commissioners appointed under the third 
article of the treaty of the 10th of September, 
1853, with the Rogue river Indians, in the Terr 
tories of Oregon and Washington. Referred to 
the Committee on Territories. 

Joint resolution authorizing the accounting 
officers of the Treasury to allow and audit the 
accounts of Asahel Bush, territorial printer, for 

rinting the statutes of Oregon of 1853 and 1854. 

Leferred to. the Committee on Territories. 
|| _A bill authorizing the settlement of the accounts 
| of the clerks of the United States courts in Ore- 
|, gon and Washington Territories. Referred to 
| the Committee on Territories. 

A bill for extending the land laws east of the 

Cascade Mountains in Oregon and Washington 
|| Territories. Referred tothe Committee on Ter 
|| tories, ° 

A bill for the relief of Jason Wheeler. Re- 

ferred to the Committee on Invalid Pensions. 

A bill for the relief of Greene McDonald. 
| Referred to the Committee on Invalid Pensions. 
| A till authorizing the settlement of the account 
| of Frank S. Holland, late postmaster at Orego" 
City, Oregon. Referred to the Committee on the 
Post Office and Post Roads. 
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